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S3ananuda 1adg vuamumxcesd 11 kiaacca

3aganue 1. TomoOnan.

B kBaprane 3uBepOeit paitona Kanpixéit B CramOyne (Typuwms) xuna
yIAu4Has Kolka 1mo uMeHu ToMOuiau. DTo Typelkoe UMsi 4acTo JAr0T YIUTAHHBIM
KUBOTHBIM. TOMOWJIM MpOCTaBUIach CBOMM YMEHUEM YIOTHO M HKCTPaBaraHTHO
YCTPOUTHCA HA CTYNEHbKAX M HaONIONaTh 3a JIIOABMH, a TaKXKe IPYKeITHOOHBIM
xapakrepoMm. OHa MoJyyusa BCEMUPHYIO U3BECTHOCTh Onaroaapsi pororpaduu, Ha
xoropoit TomMOmnM 3amedamieHa nofdyJiexalled Ha Tporyape. Ota ¢doTtorpadus
MOJTy4YrJIa MUPOBYIO M3BECTHOCTh, BUPYCHO PACHPOCTPAHMUBIIKUCH 1O COIUATBHBIM

CCTSIM B MHTCPHCTC.

B paitone Kanpikéii (u He Tonmbko Tam) TomOumm mpuoOperna KyJIbTOBBIN
craryc. [locie e€ cmeptu B Hauasne aBrycta 2016 rona, 17 000 yenoBek noanucanu
METUIMIO B YECTh YBEKOBEUCHHMS €€ maMsiTh. MyHulIMnanbHbli miaBa Kaabikés
Alikypt Hyxornmy comacuics o(uIManbHO MOYTUTH €€ mnaMmATb. CKyabnTop
CeBaiip [llaxuH co3nan CKynbOTYpPY, BOCCO3AAOUIYIO 103y KOIIKH, B KOTOPOW OHA
MOJTy4Yuiia BCEeMUPHYIO U3BECTHOCTh. CKyabNTYypa Obl1a OTKphITa 4 OKTAOps 2016
roga Bo BceMupHblii IeHb AUKOUN Tpupoabl. COTHU JIIOAEN MPUIILIN BBIPA3UTh CBOE



IIOYTCHHUC, a 3aMCCTHUTCIIb IJIaBbl KaJII)IKéSI Bamap HG,ZI)KI/IHOFJIy BBICTYIIUII C
PCUbIO, KOTOPAAd TPAHCINPOBAJIACH 110 TYPCUIKOMY TCIICBUACHUIO.

Ho cmycTst HECKOJNBKO MECSIeB CTAaTyl0 YKpaiH, BbI3BaB OOIIECTBEHHBIH
nporectT U HerojoBanwe. OIWH W3 TYPEIKHUX IOJUTHUKOB, ACMyTaT Bemnkoro
HarmoHanbHOTOo Cobpanus Typuun Tymxkait O3kan 3aaBwt: « OHU YKpaiu cmamyio
Tombunu. Onu epacu 6ceco npexpacrozo. Ouu 3HAIOM MONbKO HEHABUCHb.. ..
UYepes aBa AHA TOCIE ATOTO CTaTyl0 BEpHYIU Ha cBOE MecTo. Ero u ceifyac MOXKHO
nomo6oBatecs B Kagpikée.

1. BOIIPOC: Ananusupys npedcmasnennvlii  6viie  mekcm,
aApP2yMEHMUpPOBAHO ONUUUME NPABOOMHOULCHUSL, KOMOPbLE MOIU UMEMb MECO 6
AHATLO2UYHBIX  0OCMOAMENbCMEAx 6 Ycelosusx oeticmeus npaea Poccuiickoi
Dedepayuu. B kadicOoom  npasoommowienuu  ykaxjcume €20  1eMeHmbl,
ropuouyeckue Hakmol, AGIAOUWUECCA OCHOBAHUAMU OIS 603HUKHOBCHUS / USMEHEHUS
/ npeKpaweHuss OaHH020 NPABOOMHOWEHUS. Apeymenmuposanio onpederume 6uo
KaxiCO020 10puouteckoco gaxkma.

OTBET: Ilo pe3ynpraTaM aHanu3a MNOPEJICTABICHHON CHUTyallud YYaCTHUKHU
Onumnransl JTOJKHBI ObLITN BBIJICTIUTH CIERYIOIINE OYEBHUHBIC
(upeHTUPUIIMpPYEMBIE IO 3JEMEHTaM) IPABOOTHOLIEHUS, KOTOPHIE HMENH OBl
MECTO B YCJIOBHUSIX I€MCTBUS HOPM POCCUMCKOIO IPaBa:

1) mnpaBOOTHOLIEHHE, BO3HHUKAKIIICEC M3  IOPUANYECCKOIO d)aKTa

HalipaBJICHUA KOJIJICKTHMBHOI'O O6D8,H_IGHI/IH I'paXJad Ha WM TJIaBbIl

MYHUILIMIIAILHOTO 00pa30BaHUs. Buabl AaHHOrO HPHIAMYECKOro (aKra -
mpaBoOOpa3yromuii, rOpuaANYecKuid akT (ydacTHuku OIuMnuaabl  MOTYT
JOTIOJTHUTENBHO HATUCATh - MPABOMEPHOE JEHCTBUE).

JIeMEHThI PABOOTHOLICHHS

- cy0ObeKTbl NMPABOOTHOLIEHUS] - TPaKJaHE, MOJANUCABIINE OOpalleHue, opraH
MECTHOT'O CaMOYIIPaBJICHHUS - [JIaBa MyHUIIUTIAJILHOTO 00pa30BaHus);

- 00beKT NPABOOTHOLIEHUS] - KOJUIEKTMBHOE OOpallleHue TpaxaaH C
WHULMATUBON 00 YBEKOBEUMBAHUU MaMsITH ToMOWIIH;

- coJep:KaHue NMPABOOTHOLIEHUS] - CYyOBEKTHBHOE MPABO T'PAXKJIAH HAIPABIATh
oOpamieHusi B aJpec OpraHoB TOCYJAapCTBEHHOM BJIACTM UM  MECTHOIO
CaMOYIIPaBJICHHSI, KOTOPOMY KOPPECIIOHAUPYET MOJHOMOYHUE TOJKHOCTHOTO JIMIIA,



TO €CTh IJIaBbl MYHMIIMIAIBHOTO OOpa3oBaHUs IO PACCMOTPEHUIO JIAHHOIO
oOpaIieHusl ¥ HapaBICHUIO OTBETA 3asgBUTENSIM (ydacTHUKH OIUMIHUAIBI MOTYT
nucarth 00 IOPUIUYECKOM 00SI3aHHOCTH B JAHHOM CITydae).

2) NPABOOTHOIIEHME, BO3HHMKAIONMIEE M3 FOPHUIMYECKOro  hakra

3aKIIOYCHUA MYHHUIIMITIAJIBHOT'O KOHTPAKTA (,Z[OFOBOD dBTOPCKOI'O 3a1<a3a)

Ha CO3JaHue nmaMsaTHUKA ToMOWIN. Buabl JaHHOTO OpUANYECKOro ¢akra -

npaBooOpa3yronuii, mopuandyeckuii akt (y4actHuku OIuMnuaabl  MOTYT
JIOTIOJIHUTEIJIBHO HAMKCATh - IPABOMEPHOE JICUCTBUE).

JJ1eMEeHThI NMpaBOOTHOIICHUS

- Cyﬁ'LeKTbI NMpaBOOTHOINEHUSI - OpraH MCCTHOI'O CaMOYIPaBJICHHUA WA
AI[MI/IHI/ICTpaLII/ISI MYHHUIUIIAJIBHOT'O O6pa30BaHI/IH, KaK 3aKa34dHuK; CKYJIbIITOP, KakK
ABTOP WJIM UCIIOJIHUTCIIb,

- 00beKT NPABOOTHOLIEHHUS - CO3/IaHUE CKYJIbIyTpbl TOMOMIM M niepenaya mpasa
COOCTBEHHOCTH, UCKIIFOUUTENBHBIX MPAB HA 3TO MPOU3BE/ICHNUE;

- collepKaHue NMPABOOTHOIIEHNS - CYObEKTUBHOE MTPABO 3aKa3urka TpeOoBaTh OT
aBTOpA U3TOTOBJICHUS U MEPENIaYu €My B COOCTBEHHOCTh CKYJIBITYpPHI C Miepenadeit
COOTBETCTBYIOLIUX MCKIIOUUTEIBHBIX IpPaB Ha 3TOT OOBEKT (MPOU3BENICHUE),
KOTOPOMY KOPPECTIOHIUPYET IOpUANYEcKass OOS3aHHOCTh CKYJIBITOpa CO3/aTh
CKYJBIITYpPY B YCTAHOBJIEHHBIE CPOKM U TEPENaTh 3aKa3dyuKy B COOCTBEHHOCTD
CKYJIBIITYPY, @ TAaK’K€ COOTBETCTBYIOIINE MCKITIOUUTENBHBIC MPaBa Ha 3TOT OOBEKT;
CyOBEKTUBHOE TPaBO aBTOpa TPeOOBATh OIUIAThI B COOTBETCTBUU C KOHTPAKTOM,
KOTOPOMY KOPPECHOHAUPYET IOpUIUYECKas OOs3aHHOCTh 3aKa3uuKa OIUIaTUTh
aBTOPY COOTBETCTBYIOILYIO JIEHEKHYIO CYMMY.

3) NIPAaBOOTHOIICHHUE, BOSHUKAIOMICC N3 IOPHUANYCCKOTO (baKTa co3aaHusd

CKyAbOTYphl TOMOMIIM aBTOPOM. Buabl JaHHOIO HPHAMYECKOro (akra -

npaBooOpa3yromuii, rOpuaAMYecKUid akT (yyacTHUkH OiIuMnuaabl  MOTYT
JOTIOJTHUTENBHO HATUCATh - PABOMEPHOE JEHCTBUE).

JJ1eMeHThI NpaBOOTHOIICHUSA:

- Cy0ObeKThl MPABOOTHOIIEHUSI - CKYJBIITOP, KaK aBTOP; HEOMPEICICHHBIN KPYyT
CyOBEKTOB MpaBa (IOCKOJIBKY pedb UAET 00 a0COIOTHOM MTPABOOTHOIICHHH );

- 00bEeKT NPaBOOTHOLLIEHHS - ABTOPCKUE ITpaBa CKyJIbITOPA HA MPOU3BEACHUE;



- cojlep;KaHMe NMPABOOTHOIIEHHUsI - aBTOPCKOE IMpaBo (MpaBO aBTOPCTBA, MPaBO
aBTOpa Ha HUMS U TJ) Kak CyObEKTUBHOE IIPaBO CKYJBITOpPAa, KOTOPOMY
KOPPECIOHANPYIOT IOPUANYECKAE OOSA3aHHOCTH HEONPEAEICHHOIO Kpyra JuL He
MPENATCTBOBATh U HE HAPYIIATh aBTOPCKUE MpaBa CKYJIbOTOPA.

4) mpaBOOTHOUIeHHE (-Msi), BO3HHUKAMOIICE (-M€) M3 HOPUINYECKOTO

d)aKTa nepcaadyy  HMCKJIOYUTCIBHBIX IIpadaB 110 MYHHUIUIIAJIBHOMY

KOHTPAKTY HAa CO3JaHWE CKYIbIYTPhl TOMOWIH. Buabl JaHHOIO
OpuanYeckoro (gaxkra - MNpaBooOpa3yIOUIUN, IOPUIUYECKUN akT (y4aCTHHUKHU

OnuMmnuaapl MOTYT JJOMOJIHUTENIBHO HAMKCATh - IPAaBOMEPHOE JICHCTBUE).
JIeMEeHTbI NPABOOTHOLICHUS

- Cy0OBEKTHI MPAaBOOTHOIIEHHSI - MyHUITUIIAILHOE 00pa3oBaHKe, Kak 00Ia1aTesh
WCKITFOYUTEIHPHOTO TpaBa Ha IMPOM3BEICHUE; HEOIPENeIeHHBI KPYr CyOBEKTOB
npaBa (IIOCOJIbKY peub UJIET 00 aOCOIOTHOM MPABOOTHOIICHUN );

- 00beKT NMPpaBOOTHOICHUA - HCKIIOYHUTCIIBHBIC IIpaBa MYHHIHUIIAIBHOIO
O6p&30BaHI/ISI Ha IIPONU3BCIACHUC,

- colep:KaHue NMPABOOTHOLIECHUSI - MCKJIIOUHUTENbHBIE MPaBa Kak CyObEKTUBHBIE
paBa MyHUIIMIIAJIBHOTO 00pa30BaHusl, KOTOPIM KOPPECTIOHIUPYIOT FOPUINYECKHE
00513aHHOCTH HEOIPENIEJICHHOI0 Kpyra JIMI] HE MPEMsITCTBOBaTh W HE HapyllaTh
VCKJIIOUUTENbHBIE TTPaBa MyHHUIIMIAIBHOTO 00pa30BaHuUs.

5) NpPaBOOTHOUIEeHME (-Msi), BO3HHUKAMOIICS (-M€) M3 OPUIUYECKOTO
dakrta mepemayn mpaBa COOCTBEHHOCTH HA  CKVIBITYDPY 1O

MVYHUIIMITAJIBHOMY KOHTPAKTY Ha CO3AdHUC CKVYJIBIIYTPBbI TomOmaN. Buabl

JAHHOTO MOpUAMYecKoro ¢akra - MpaBoOOPA3YIOMIUNA, HOPUIUYECKUN aKT
(yuactHuku OnuMmnuazsl MOTYT JONOJHHUTENBHO HAMUCaTh - MPAaBOMEPHOE
JIeUCTBUE).

JIeMeHTHI IPABOOTHOILICHMSI:

-  CyObeKTbl TMPABOOTHONIEHMS] - MYHHIMNAIbHOE O0Opa3oBaHHWE, Kak
COOCTBEHHHK CKYJIBIITYPY; HEONpPEICICHHBIM KPYr CyOBEKTOB TpaBa (MOCKOJIBKY
pedb uaET 06 a0COMOTHOM TPABOOTHOIIICHUH );

- 00beKT NPaBOOTHOLIEHHUS - CKYJIBIITYpPa, KaK Bellb (MIMYILECTBO);



- coepxaHue NPaBOOTHOLICHUS - IpaBo COOCTBEHHOCTHU
(B1ageHne+noab30BaHuEHPACTIOPSHKEHHUE), KaK CyOBEKTHBHOE paBo
MYHULMIIAJIBHOTO 00pa30BaHMs, KOTOPOMY KOPPECHOHAMUPYIOT HOPUIHYECKUE
00513aHHOCTH HEOIPENEJICHHOTO Kpyra JIUI] HE MPEMsITCTBOBAaTh W HE HapylIaTh
VCKITFOUUTENbHBIE ITPaBa MyHHIIMIAIBHOTO 00pa30BaHHUs.

6) IlpaBoOTHOILIEHME, BO3HMKAOImEee W3 (akra COBEpIICHUS

IPECTYIJIEHUS, TO €CTh KPaKW CKYJbOTYphl TOMOUIH. Buabl JaHHOIO
opuandeckoro ¢akra - MOpaBooOpasyOIIUi, NpecTyIUieHue (y4aCTHHKH

Onmumnuaasl MOTYT JONOJHUTEIBHO HAIUCaTbh - IPOTUBOIPABHOE JESHUE,
YTOJIOBHOE TPABOHAPYILICHUE)

J1eMEeHThI NMpaBOOTHOIICHUS .

- CyObeKThl MPABOOTHOILIEHUS - HEU3BECTHBIC (PM3MYECKUE JIUIA, TIOXUTUBIINE
CKynbnTYpy TOMOWIH; TOCYIapCTBO B JIMIIE COOTBETCTBYIOIIMX OPraHOB TIOC
BIIACTH,

- 00BbEeKT NPABOOTHOLUIEHUSI - OXPaHSAEMbIE OTHOIICHHS COOCTBEHHOCTH Ha
CKYJIBITYPY;

- cojep:KaHMe TPABOOTHOIIEHHSI - CyOBEKTHBHOE IIPaBO TOCYyIapcTBa Ha
YCTAHOBJICHHE W TPUBJICYCHHE BUHOBHBIX JIUI[ K YTOJOBHOW OTBETCTBEHHOCTHU -
€My KOPPECTHOHIUPYET IOpUAMYECcKas OOS3aHHOCTh BHUHOBHBIX JIMI[ OBITH
MOJIBEPTHYTHIMU MPUMEHEHHUIO MEP TOCYIapCTBEHHOTO MPUHYKIEHUS. (YIaCTHUKU
MODJIM Takke (HO He 00s3aHbl) yKa3aTh CYObEKTHBHOE MPABO HAPYIIUTENs OBITH
MIPUBJICYCHHBIM K FOPHINYECKON OTBETCTBEHHOCTH B TIOPSJIKE W Ha OCHOBaHUSX,
MIPETYCMOTPEHHBIX JICHCTBYIONIUM YTOJIOBHBIM U yTOJIOBHO-TIPOIECCYaTbHBIM
3aKOHOAATEIHCTBOM PD 1 KOppeCOHIUPYIONIYIO €My IOPHANYECKYIO0 005S3aHHOCTh
rocyIapcTBa YCTAHOBJICHUS BHUHOBHBIX JIMIl W TPHUBJICYEHUS WX K YTOJIOBHOM
OTBETCTBEHHOCTH B CTPOTOM COOTBETCTBHH C TPEOOBAHHMSIMH 3aKOHA)

7) B TekcTe Takie NPUCYTCTBYIOT CBeJ€HHUS] O HAJIUYHUU JPYTrHUX

NMPAaBOOTHOIICHUM, Hampumep, Mexay CMU U JHOKHOCTHBIM  JIHIIOM,
KOTOPOMY TOT JaBajl MHTEPBBIO, a TAK)KE MEXKTy aBTOpaMU BHPYCHBIX (hoTorpaduit
/ aynuoOBH3yalIbHBIX MPOU3BEICHUN W HEOMPENEICHHBIM KPYTOM JIMI] TIO TOBOMY
OeCTpemsITCTBEHHOTO OCYIECTBICHUS aBTOPCKUX W HMCKIIOUYUTENHHBIX TPaB Ha
cooTBeTCTBYytomMe mnpousBeAeHus. IlombiTka ydyacTHUKOB  OQumMNIUaabI



aHAJIM3MPOBATL JITH INPABOOTHOLUEHHMA INPHBETCTBOBAJIACH, HO IPU 3TOM
CllelyeT UMETh B BUAY, YTO B TEKCTE MPUCYTCTBYET MaJi0 MH(POPMAIHH, KOTOpas
N03BOJIMJIA OBl OCYLIECTBUTH JAE€TAJIbHBIA aHAIN3 JaHHBIX IPABOOTHOILIEHUH.

Yyactaukn OuauMnuaabl MOIVIM HMCXOAUTh W3 TOr0, 4YTO JOTOBOPHBIX
OTHOLIEHUI MeXAYy CKYJIbNTOpoM u opranoM MCY He ObL10, U CKYJIBITOP IO
COOCTBEHHOM WHUIMATUBE CO3JAJ CKYJBITYpy, a IIOTOM TIpH YCJIOBHH
comtacoBanusi ¢ opranamu MCY ycraHoBwil e€€. B TakoM cilydae y4acTHHKH
JOJDKHBI  OBLIM  OMHKCAaTh  COOTBETCTBYIOLIME IIPABOOTHOIIEHMS, BBIIEIUTH
CTPYKTYpPHBIE JIEMEHTHI, IOpUIUYECKUE (PaKThl U ApTyMEHTUPOBATh CBON OTBET.

AprymMeHTanusi  OTBeTa  YYACTHHKOM: 3HaHWA O  CTPYKType
MPABOOTHOIICHUM U KJIACCU(PUKALUAX HOPUAMYECKUX (AKTOB. YUYaCTHUKHU
Onumnuaapl Uil MPAaBUIILHOTO aHAJIN3a MPAaBOOTHOIIIEHUN B TJAHHOM CITydae MOIJIH
PYKOBOACTBOBaTbCsl  MojokeHusmu  @DenepanbHOoro 3akoHa 'O mopsake
paccMOTpeHust oopameHuii rpaxkaan Poccuiickoit @eaepanuu” ot 02.05.2006 . N2
59-03, I'paxkmanckoro komekca P®, VYromoBHoro komekca P®, denmepambHOTO
3akoHa «OO0 OOIMX NPUHIMIIAX OpraHU3allMd MECTHOTO CaMOYIIpaBJICHHUS B
Poccutickoit ®deneparuny N2131-D3, aktamu deaepaqTbHOTO 3aKOHOIATEIBCTBA O
KOHTPAKTHOM M 3aKyNOYHOM JEATETbHOCTH (B YACTHOCTU TOJOXKCHUSIMU
®enepanbHoro 3akona ot S anpenst 2013 . N 44-®3 "O KOHTpAKTHOUW CUCTEME B
chepe 3aKymok TOBAapOB, pabOT, yCiayr sl OOECIEUeHHUs TOCYIapCTBEHHBIX U
MYHULMOAIBHBIX HYXA'") W T.0. Hamuuue npaBUibHON apryMeHTalUU SIBISIETCS
OYEBUIHBIM JIOCTOMHCTBOM OTBETA.

He ounenuBaercs ommcanue YroJI0BHO-IMPOIECCYAJbHBIX MPABOOTHOIIEHHIA,
BO3HHKAIONTUX B CBA3M C (DAKTOM KPaKH, MIOCKOIBKY TaKHe TOJPOOHOCTH U KaKas-
anb6o wmHboOpMaIUsa O BO30YXKJICHHHM YIOJOBHOTO Jeia, CICJACTBCHHBIX U
OTIEPAaTUBHBIX MEPOTIPUATHSIIX OTCYTCTBYET.

2. BOIIPOC: Kakue coyuanvhvle Hopmbl, ROMUMO NPABOEbIX, OKA3bIEAU
8030eticmaue Ha N0BedeHUe YUaACMHUKO8 COObIMULL, ONUCAHHBIX 8 OAHHOM meKkcme?
Onuwume >mu  aKmsl Yelo8eHecKko20 NOGeOeHUs U  aApeyMeHMUpOBaAHHO
onpeodenume 6UO COYUAILHLIX HOPM, B030€LCMBOBABUIUX HA NOBeOeHUe Ntooell 8
KAXNCOOM KOHKDEMHOM Cyudae.

OTBET:



1. HopMbI MOpalii 0 HETOMYCTUMOCTH Kpaxu: B wacTHOCTH peub UAET O pe3KoM
COIIMAIBHOM HEOI0OPEHUN KPaKU CKYJIBINTYPhl TOMOWIIM CO CTOPOHBI IMUPOKUX
Macc Jsroneit (00 3ToM ecTh ykazaHue B TeKcTe). OUeBHIHO, UTO OHU OLICHUBAIU
Takoe JesHWe, KaK IUIOX0€, HEIOMYCTHMOE, KaK IMPOsIBICHHE 371a (BBIpaKCHUE
Tymxas O3kaHa - 3TO IpUMEp TaKoM OLEHKU. Takke B TaKOM KayeCTBE MOKHO
OBUIO paccMaTpHWBaTh IOBEACHHUE JIONEH, MOXUTHBIIMX, a TIOTOM BEPHYBIIHUX
CKYJIBIITYpPY OOpaTHO, HO TMPHU YCJIOBHH, YTO 3TO OJHU W T€ K& JIIOAM W, YTO
MOTHBaMHU UX JCHCTBHIA OBLJIO WMEHHO OCO3HAHHWE HEAOMyCTUMOCTH TaKOTO
MTOBEJICHUS ).

2. PenuruosHelii 3ampeT Ha Kpaxy - BEpYIOLIME JIFOAUM MOIIM OLICHUTHh KPaxy
CKYJIBIITYpbI, KaK HapyILlIEHUE 3alpeTa Ha KPaxy B UCIaMe WM B XpPUCTHUAHCTBE (a
TAaKX€E B APYTUX PEIHUTUSIX, €CIU JOIYCTUTh, YTO B MACCE JIFOAEH, HETOAYIOIHMX M0
3TOMY MOBOAY, ObUIM COOTBETCTBYIOLUE BEPYIOIIHE JHOIN)

3. OObryait ¢otorpadupoBatbcs ¢ TomOwiIM, Korga oHa ObUIa KUBa W CTaja
3HAMEHUTOCTBhIO  (CIOXKWICS  CTHUXWMHO,  Ojarojapsi  pacnpoCTPaHEHUIO
dotorpaduii, MEMOB U T.1);

4. OOb4ail KJIacTb PSAOM C CKYJIBOTYpPOW Kakue-muOO NpPeaMEeThl, BKIIOUYas
OPOAYKTHl MUTAHMS KOLIAYbUX M HE TOJIBKO (TaK Ha3bIBAEMOE CHMBOJIUYECKOE
KOPMJICHUE), a TakKe HHble NpeameTsl (Ha QoTtorpaduu Mbl BUAMM YETKH,
pakyiku). OOblyail CI0KUIICA CTUXUIHO.

VYyactHuku OnuMmnuagsl MOIIM YKa3blBaTb W OOOCHOBBIBATH TaKXKe WHBIC
npuMepsbl (HarpuMep o0bIYail 1aBath "ynuTaHHBIM" KUBOTHBIM UMs "TomOmu" u
T.J), @ TAKXKE JPYTHe PA3HOBUIHOCTU COIMAJIBHBIX HOPM (ICTETUUECKUE HOPMBI,
TPaAUIIH U T.])

3. BOIIPOC: Kakue npasoevie nocneocmeusi (¢ mouku 3peHus
POCCULICKO20 Npasa) OOJHCHbL OblIU HACMYNUMb Ol meX, KMo Npuvyacmen K
ucye3HoseHuio cKynvbnmypol Tomounu?

YyactHukun Onumnuangsl JOJDKHB ObUIM  yKa3aTb, YTO B COOTBETCTBUHU C
YronoBHbIM KozekcoM P® pnesHue ML, COBEPIIMBIIMX XHWILEHUE CKYJIBITYPBI
TomOumu, crnenyer kBanupuuupoBarb, kKak kpaxy (cT.158 YK P®). Cauxuuei
ATOM CTaTbW YCTAHOBIIEH MEPEYEHb BO3MOKHBIX BUJIOB HAKa3aHMs 3a COBEPLICHUE
yYKa3aHHOTO mnpecTymieHus. [Ipy 3TOM Ha3HaueHHWE HakKa3aHWs HE SBISIETCS
00s13aTeJIbHBIM TIOCJIEICTBUEM TMPU3HAHUS JIMIIa BUHOBHBIM B COBEPIICHHUH
kpaxku. Hampumep, eciu BO3BpaT MOXMINEHHOW CKYJIBNTYpPbl ObUT OCYIIECTBIIEH
CaMUM BUHOBHBIM JIMIIOM, TO MOCJIEIHEE MOXKET OBITh OCBOOOXKIEHO OT YTOJIOBHOM
OTBETCTBEHHOCTH C Ha3HAUYE€HUEM CyeOHOro mTpada, mpu yCcIoBUH, YTO 3TO JIULIO



COBepIIMWIO TpecTyrieHrne BrepBbie (cT. 76.2 YK P®). Kpome TOro, yrojioBHoe
3aKoHOAaTeNbcTBO PO mpemycMaTpuBaeT BO3MOKHOCTD YCIIOBHOTO OCYXIAEHUSA (TO
€CTh OCBOOOKIEHWE JMIla OT HaKa3aHWsA), €CIH Cy[I MNPUIAET K BBIBOAY O
BO3MOXXHOCTH UCITPABIICHHUSI BHHOBHOTO 0€3 peaahbHOr0o OTOBIBAaHUS HaKa3aHWs (CT.
73 YK PO).

VY yyactHuKOB ONMMIIKAIBI MOXKET CIOXKHUTHCS BIICUATIICHUE, YTO JIAHHOE JICSTHUE
cinenyer kBanuduimpoBarh 1mo cT. 164 YK PO, Te. xuiieHue MnpeaMeToB,
UMEIOIUX  0COOyI0  KYJIBTYpPHYIO,  HCTOPHYECKYIO,  KYJIbTYPHYIO WU
XyIO)KECTBEHHYIO IIEHHOCTh (B OTIMYME OT Kpaxku, SBIACTCS TSKKUM
MPECTYIJICHUEM, I03TOMY BO3MOXKHOCTH OCBOOOXIEHUSI OT OTBETCTBEHHOCTHU
orpanuuensl). Ho crienyer umeTh B BUAY, YTO BpAJl JU B JAHHOM CiIy4yae Takas
kBanuukanusa npaBwibHa. OTBET B 3TOM CJIydae OIEHUBAJICS HMXKE, HO OLICHKA
Morna ObITb W BBIIIE, €CIUM B OTBETE paccMarpuBajcs BONpPoc 00 0co0oi
IIEHHOCTH MOXHUILIEHHON CKYJIBIITYPHI.
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3aganue 2. Cagon CoJjoHa

W3BecTHbIi  adUMHCKUI  MOJUTHUYECKUNM  JeATeNb, 3aKOHOJATellb U  IOJT,
MPUYKUCIIEHHBIN «K COHMY» CEMHU JAPEBHErpeuecKux Mynpenon, Conon (Mexay 640
u 635 rogamu 10 H.3. — 559 1. 510 H.3.) yTBEpXKIal, 4TO «3aKOHbI NOOOOHbI
naymuHe: eciu 8 HUX nonaoaemcs O0ecCulbHulll U J1e2KUll, OHU 8bloepicam, eciu
OONLULOL — OH PA30PBEEM UX U BbIPEEMCS).

Onumure cMbIC] 3TOr0 Bhipa:keHusi CoJIOHA ¢ TOYKH 3pPeHUs] COBPEMEHHBbIX
npeacrasjeHuii 0 rocyirapcrse u npase. IlpuBeaure npumMepbl KOHKPETHBIX
NPABOMEPHBbIX )KM3HEHHBIX CUTYALMIi:

- I1e CYObeKT npaBa siBJsieTcs «0ecCHJIbLHBbIM M Jérkum» (1 npumep);
- rjae cy0ObeKT npasa sisjasiercst «0oabmmm» (1 npumep).

IIpuBenéHHble nMpuMepbl MOI'YT HMEThb BbIMbBINLJICHHBIA WU pPeaJbHbIU
XapaKTep, M MPH 3TOM HMX HE00XOAMMO APryMEHTHMPOBATb, B TOM 4YHCJE
CCHIJIKAMM HAa HOPMbI [JefCTBYIOLIEro 3aKoHoaareabcTBa Poccuiickoii
dDenepanuu.



1. Onuwume cmoicn amoeo evipadxcenusi ConoHa ¢ MOUKU 3PeHUsi CO8PEMEHHbIX
npeocmasiieHutl 0 20cyoapcmee u npase.

OTBET:

SIBnsiick  MHCTPYMEHTOM B pyKax TOCyAapcTBa, NPaBO YCTaHABIUBAeT
BCEBO3MOXKHBIE OTIpAaHMYEHHUS HA pPAa3lWYHbIC BapUaHTHl IOBENEHUS JIOACH B
OOIIIeCTBE, TEM CaMbIM CIOCOOCTBYSI YCTaHOBJICHUIO M TOJACPKAHHUIO MOPSAIKA B
obmectBe. «IlayTuHy 3aKOHOB» B TAKOM Cjy4yae MOKHO PacCMAaTPUBATh KaK,
CHCTeMYy OIpaHHYeHMii NoBeleHUs] 4YeaoBeka B oOmecrBe. Ho mpu stoMm,
U3BECTHO, YTO pa3jH4YHbIe COIMANbHBIE CTATyChl (KOTOpBIE MPEIOCTABISIOT
IPEUMYIIECTBA OTAEIBHBIM KAaTETOPUSAM Tpax/iaH), TOJOKEHHE B COIUAIBHON
uepapxuu (B TOM 4YHCIe N0 TMpH3HAKy OorarcTBa), a TaKXke IPaKTHKa
IPOTUBOINPABHOM JIEATENBHOCTH MO3BOJSET JHMOO JIeraJibHO (TIPaBOMEPHO)
npeogoneBath ('0o0XxonuTh'") orpaHuueHUs JTUOO Jenarh 3TO MYyTEM HapyLICHUS
HPABOBBIX HOPM (TO €CTh HEJIETAIbHO, IPOTUBOIPABHO).

B cBoeil pabore ywactTHuk OauMnuaabl JO0JDKEH OBbUT MPOJEMOHCTPUPOBATH
IIOHMMAHHUE TOTO, 4YTO (pOpMAJIbHOE PABEHCTBO He SBJIAETCH PaBEHCTBOM
¢pakTnyeckum  (peajbHbIM), a (AKTUYECKOE HEPABEHCTBO  OKAa3bIBAET
BO3JICHICTBUE HA pEANM3alMIO IIpaBa U mpasonopsnok. K Tomy ke B mpaBoBom
PEeryJIMPOBAHMH 4YacTO BceTpevyaercd (opmanbHoe HepaBeHcTBO! «Cern
3aKOHOB» (OIpDAaHHYEHHNI) HA IPAKTUKE OKAa3bIBAKOTCS OYEHb IIJIACTUYHBIMH, C
MHOTOYHUCJIEHHBIMU JBIPAMU U JIAKYHAMHU.

2. [Ipuseoume npumepvl KOHKPEMHBIX NPABOMEPHBIX HCUSHEHHBIX CUMYAYULL:
- 20e cyOvexm npasa Aensaemcs «beccunvubim u 1éakumy (1 npumep);
- 20e cybvexm npasa sasisemcs «oonvuumy (1 npumep).

IIpusedénnvie npumepsvt MO2ym UMemsb GbIMbIULTIEHHbII UTU PealbHbILL Xapakmep, U
npU 3MOM UX He0OXO00UMO APSYMEeHMUPOB8ams, 8 MOM YUCLe CCHLIKAMU HA HOPMbl
Oeticmayrowe2o 3akoHooamenvcmea Poccuiickoii @edepayuu.

OTBET: YyactHuku OnuMiuaasl 10IAKHbBI IPUBECTH 2 pUMEpa:

* rae cy0ObeKT mpaBa fIBJIfAeTCH «0ecCHIbHBIM U Jérkum» (1 mpumep) —
mo0asi cuTyalusi, r7e OOJBIIMHCTBO TpaXJaH JOJDKHBI HCIONHATH U
cobOmofarh TPEOOBAHUS MPABOBLIX HOPM, KOTJA JJIS OTJAEIbHBIX KaTeropui
rpaxaaH (HaJIelEHHBIX COOTBETCTBYIOIIMMHU IPABOBBIMH CTaTyCaMH WIH
WHBIMU  TIPEUMYIIECTBAMH)  BO3MOXXHBI ~ HCKJIIOYCHHUS.  YYACTHUKH



OmMnuaabl D0JKHbBI ObLUIM B CBOeil padoTe NPOAEeMOHCTPHUPOBATH
cieaylolee:

- Q7S TOrO, 4YTOOBI ONpEACIUTh «Oeccuane M JIETKOCTE» HEeOO0XO0IMMO
CpaBHeHMeE ¢ 00PATHBIM (C «OOJBITUM);

- ONMCaHHEe W AaHAJU3 HMMEHHO MPABOMEPHBIX CHUTYAMH, IOCKOJIbKY
NPEUMYIIECTBA «OOJBIINX)» U HEPABHOE TMOJIOKEHUE WIETKUX M OECCHIIbHBIX)
CyOBEKTOB TpaBa JOKHBI COOTBETCTBOBATH MPABOBBIM HOpMaM (TO €CTh pedb
uaér 00 y3aKOHEHHOM HepPaBeHCTBe WJIM O BJIUAHUU (PAKTHYECKOIO
HEepaBeHCTBA HA peaju3alUi0 NMpaBa, HanpuMmep: (a) HampuMmep, TrapaHTHH
HEMIPUKOCHOBEHHOCTH CYAbH OTJIWYAIOTCA OT «OOBIYHBIX» TPAXKIaH M 3TO
XapakTepusyeT (opMallbHOE HepaBeHCTBO; (0) Hampumep, OoraTblii HMeEeT
BO3MOXXHOCTh HAaHATHh KBATM(PUIIMPOBAHHBIX CIICIIMAIUCTOB 1JIs1 3PHEKTUBHOTO
pelIeHUs] KaKoW-TMOO IOPUAMYECKOM MPOOJEeMbl, a YEJIOBEK CO CPEIHUM
JI0OCTaTKOM B aHAJIOTHYHOM CUTyallud HE MOXET ce0e TaKOTO MO3BOJIUTH U 4acTO
poOJieMbl OTMPEACTIEHHOTO POAa OKA3bIBAIOTCS MJSi HETO HEMPEOAO0JUMBIMHU.
3nech Mbl HaOmogaeM npumep (aKTUYECKOr0 HEpaBEHCTBA MpHU (PopMaIbHOM
pPaBEHCTBE.

* r1ae cy0ObeKT nmpasa siBjasieTcs «0oabmum» (1 mpumep).

B 1menoMm, Mo:kHO ObLIO MCHOJIB30BATH TOT K€ CaMblii MpUMep, KOTOPBI
NPUBOAMIICH VIS «CJIA0Oro M JErkoro» TOJAbKO HA000poOT (HEOOXOAMMO
ObUIO TOMEHSATh MeCTaMH TepoeB). Y4YacTHMKH OJuMnuagbl MOIJIH
NPUBOINTH B TAHHOM CJIy4yae U JIPYroii npumep.
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