OJIMMITNATA HIKOJBbHUKOB «JIOMOHOCOB» 2024/2025 rr. IPO®UJIb «IIPABO»
3aKIIOYNTEIBHBIN dTall
3AJJAHUA nns yuenuxos 11 kit
1 BAPUAHT

3aoanue 1. 8 suBaps 1942 r. [lnenym BepxoBHoro Cyna CCCP BblHEC IOCTaHOBJICHUE,
MO3BOJISIBIIEE KBATM(ULIMPOBATh Kpaxy JIMYHOTO HMMYIIECTBA TPaKJaH BO BpeMs
BO3/YIIIHBIX HAJIETOB, MPHU IBAKyallMd U B JPYTUX MOJOOHBIX YCIOBUAX KaK Kpaxy BO
BpeMs O0IECTBEHHOTO OeACTBUS. A B CIyyasiX, €CJIM MOJOOHBIC ACSHHS COBEPIICHBI
rpynmnoi jui JuO0 COBEPIICHbI HEOJAHOKPATHO, WIH JIMIIAMH, PaHEE CYJUBIIMMUCA 32
XMUIIECHHS, @ TAKKE IPU UHBIX 0CO00 OTAT4arouux OoOCTOSTENbCTBAX, TAKUE JEUCTBUS
JOJDKHBI ObUTA KBATU(PUUIMPOBATHCS KaK OaHIUTU3M.

Oyenume npasomeprnocms ykaszanus llnenyma Bepxosnoeo Cyoa CCCP 6 1942 200y?
Hem nu ceco0Hs npuHyunuaibHulX NPensmcmeuli K UCHOAb308AHUID 68 NOOOOHLIX
cumyayusx yKasamnoz2o onvima epemen Benuxou Omeuecmeennou eounvl? Bawu
Kpamkue cooopaddcenusi 0 HeobXooumocmu U OONYCMUMOCMU MAKO20 ONblma 8
npuHyune.

OTBET (xputepuu OlieHUBaHMUS):

[Ipu otBeTe Ha BoIpoc ObUIO HEOOXOIMMO, BO-TIEPBBIX, YKa3aTh Ha OCOOEHHOCTb
COBETCKOTO YTOJOBHOTO 3aKOHOAATENBCTBA, KOTOPOE JOIYCKAJIO aHAJIOTUIO 3aKOHA. JTO
OTpa3wioch B yroJioBHeIX koaekcax PCOCP 1922 u 1926 rr., a takxke B OCHOBHBIX
Hayanax yroyioBHoro 3akoHozgatenbcTBa Coroza CCP u coro3nbix pecnyOnuk 1924 r.
NHCTUTYT aHamoruM Mpeanojarail, 4To €ciid OOLIECTBEHHO-OMACHBIE NESHUS TMPSMO
ObLTM HE NPEIyCMOTPEHBI YTOJIOBHBIM 3aKOHOJATEIBCTBOM, TO MEphl COLMAIBLHOU
3aIIUTHI (HAKa3aHUs1) ONMPEAEIISIIUCh CYJIOM IO aHAJIOTUU C TEMHU CTaThsIMU YTOJIOBHOTO
KOJIEKCa, KOTOpbIE MpeaycMaTpuBalid HauOoOJIee CXOAHbIE IO BAXKHOCTH U POAY
IIPECTYILICHUS.

Bo-BTophiX, oueHky noctaHoBieHus [lnmenyma BepxoBHoro Cyna 1942 r. cinegoBano
JaBaTh HE C TOYKHU 3PEHMSI COBPEMEHHOIO 3aKOHonarenbeTBa PD, a yka3aHHOIrO BBIIIE
3akoHoaaTenbcTBa CCCP n PCOCP. U ¢ 310N TOYKM 3peHUS OLIEHUTh ITPAaBOMEPHOCTh
ATOTO MOCTaHOBJICHUs CIOXKHO. C ogHoM cTopoHbl, B YK PCOPC 1926 1., KOTOpBIi
JEHCTBOBAJ BO BpEMs BOMHBI, ObliIa MPEyCMOTPEHA OTBETCTBEHHOCTD 32 KPaXy JIMUHOTO
uMmyiiecTBa rpaxaat. [Toatomy popmansHo ananoruto [Inenym BepxosHoro Cyzna Ob1
IIPUMEHATH HE B npase. C npyrou ctopossl, B 1926 r. npu npunsatuu YK 3akoHoxarens
HE NPEIyCMOTPEN TaKoro KBaJU(UIIMPOBAHHOIO COCTaBa, KakK Kpaxka BO BpeMs
BO3YIIHBIX HAJIETOB, HBAKyallul U JPYyrux MoJo0HBIX ycioBuid. [Toatomy dopmanbHO
HOpMbl YK 0 KkBanuduiupoBaHHOW Kpake 3/1eCh ObUTH HEMPUMEHUMBI, 371eCh HAIUIIO
ABHBIM mpoOen B 3akoHoaarenscTBe. Kak mnpexacrasmsercs, [lnenym paccyaun
aOCOIIOTHO TMpPaBWJIBHO, OTHECS BO3MYyIIHbIE HAJIETHI, 9BaKyalMi0 M T.J. K TeM
00CTOSTENHCTBAM, KOTOPBIE IO OCHOBHBIM NMPHU3HAKAM ObLIA CXOAHBI CO CTUXUHHBIMU
OenctBusiMU. Tak 4YTO MPUMEHEHHUE aHAJIOTHH 3/IECh BHITJISIAUT €CJIM HE MPaBOMEPHO, TO
000CHOBaHHO. AHAJOTUYHBIE PACCYXKACHUS MOYKHO MPUBECTU M B OTHOLIEHUU KPaKH
IPYNION JIMI WM MPU UHBIX OTATYAIOMIMX 00CTOSATEIBCTBAX.

B-TpCTBI/IX, HY’KHO OBLI0 yYKa3aTrb, 4YTO B HACTOAIICC BpPCMA MNPUHIOHUIINAIIbBHBIM
NperATCTBUEM K IIPHMCHCHHUIO OIIbITa BPCMCH BOMHBI (T.e. OIIbITa IIPHUMCHCHHA



AHAJIOTUM) SIBJISETCS NPHUHLMI 3aKOHHOCTH, KOTOPBIA 0Tpak€H B c¢T. 3 YK P® 1996 r.
Kpome Toro, mpenstctBuem sBIseTCS (HopMaTbHO-MATEpUATbHBIA TOAXOJ K
OTIPE/ICTICHUIO TPECTYIUICHHUS, KOTOPBIM CYHMTAETCs OOIIECTBEHHO-OMAcHOE JesHUE,
3anpenéHHoe KOJIEKCOM Mo yrpo3oit HakazaHus (cT. 14 YK P®). B crt. 3 npumeHeHue
aHAJIOTUU TIPSIMO TIPU3HAHO HEJIOMYCTUMBIM.

B-detBEpThIX, HEOOXOAMMO OBUIO NPEMIOKUTH CHUTyalldHd, KOIJIa HCIIOJIb30BaHUE
aQHAJIOTUM MOIJIO OBITh HEOOXOIWMO M JONMYCTUMO, JaK€ €CIM 3TO MPOTUBOPEUHUT
COBPEMEHHOMY POCCHUHCKOMY 3aKoHoAaTenbCcTBY. OmbiT Benukoir OTeuecTBEHHOM
BOMHBI, KOTJIa B CHUJy BOCHHBIX JCHCTBHII HEBO3MOXXHO OBLIO cOOpaTh BBICIIUN
3aKOHOAATEIbHBIN OpraH JJisl IPUHATUS HE00X0AUMbIX n3MeHeHul B YK, naért numty ass
Pa3MBIIUICHHUH O 11eJ1eCO00pa3HOCTH MTPUMEHEHUSI MHCTUTYTA aHAJIOTUH.

MakcuMaJLHO BO3MOKHBINA 0aJ1J1 32 BhIOJTHEeHHE 3aganusa — 10 0a1oB

3aoanue 2. Ha npenBapuTeIbHOM CIYIIAHUM NOTEPHEBIINI 3asBUJI, YTO OH BO3pa)KaeT
MPOTUB PACCMOTPEHUS JieJia CYIOM MPUCSHKHBIX, O Y€M XOJaTalCTBOBa OOBUHSEMBIM.
[ToTrepneBmmii ToNarajg, YTO OOBHUHSEMBINM XOYET «BBIKPYTUTHCS», Pa3KaloOUTh
MPOCTBIX JIIOJEH, HE 3HAKOMBIX C 3aKOHAMHU, U YUTH OT OTBETCTBEHHOCTH. Takke OH
OTMETWJI, YTO YTOJIOBHBIN MPOIIECC — COCTA3ATENIbHBIN, a 3HAUUT OH UMEET PaBHBIC MpaBa
C 0OBHHSIEMBIM, TIOTOMY OH B CBOIO OU€peIb IIPOCUT CYyJ pacCMaTpPUBaTh 10 TOJILKO B
coctaBe npodeccuoHanbHbIX cyaed. Cya, Tpu3HaB JOBOABI  MOTEPIEBLIETO
000CHOBaHHBIMH, YJIOBJIETBOPHJI XOAaTalCTBO MMOTEPIICBIIIETO K HA3HAYMII PACCMOTPEHUE
Jienia CyJIbel €ANHOINYHO.

Oyenume 3aKOHHOCMb Oe€lUCMBUs HA36AHHLIX 8 3A0aHUU YYACMHUKO8 Nnpoyeccd.
IIpasunvro u nocmynun cyo? Omeem apeymenmupyume.

OTBET (xpuTepuu OlleHUBAHHUS):

JInst oTBETa Ha BONPOC YYACTHUKY CIIEAOBAJIO HA3BaTh U MOJIHO PACKPBITh COJAEpKaHUE
MOHSTUSL «COCTaB Cy[a», MPOaHAJIU3UPOBATh MPAaBO OOBMHSAEMOIO Ha BBIOOp cocTaBa
Cyla, B TOM YHCIIE HAa PACCMOTPEHUE €ro Jeja CyJOM C Y4YacCTHEM HPUCSHKHBIX
3aceiarenei, a TakKe OCBETUTb JEHCTBUE KOHCTHUTYLHMOHHOIO  MPUHLHUIA
COCTSI3aTEIbHOCTH M PABHOIIPAaBUsl CTOPOH B YTOJIOBHOM CYIAONPOU3BO/ICTBE.

KoHnctuTyninonHoe npaBo OBITH CyAMMBIM TEM CYIOM M T€M CyAbeH, K MOACYIHOCTU
KOTOPOrO0 OHO OTHeceHO 3akoHOM (4. 1 cr. 47 Koncturyuum P®D), peanusyercs B
YTOJIOBHOM TMPOLECCE MOCPEICTBOM PACCMOTPEHHUsS Jejia CYIOM €IWHOJUYHO WIH B
kojuternasibHoM cocrtase (ct. 30 YIIK P®). CnegoBano oTMETUTh KOHCTUTYLMOHHYIO
rapaHTUPOBAHHOCTh UMEHHO 00BUHsIeMOMY (4. 2 cT. 20, 4. 2 ct. 47 Koncturyuuu PO)
COCTaBa CyJia B JIULIE CyAbH-TIpoQeccroHaa U KOJUIETHH MIPUCSKHBIX 3acenateneit (6 wiu
8 TMPUCSHKHBIX B pAlOHHOM CylI€ U BEPXOBHOM Cylne CyObekTa Qeaepaiuu
COOTBETCTBeHHO). ClieZIoBajio ciesaTh aKIeHT Ha TOM, YTO MOTEPIEBIIEMY MpaBO Ha
BBIOOp cOCTaBa CyJa, KOTOPHIM OyAeT pacCMOTPEHO JIeJI0, HE MPENOCTaBIsIeTCs, — 3TO
HCKIIIOUYUTENBHOE MPAaBO OOBUHIEMOTO.



PaccMmoTpenune yroiioBHOTO nena CyIoM C Y4YacTHEM NPUCSKHBIX 3acelareiie He
YCTAHOBJICHO 3aKOHOM HMIIEPATUBHO, CIIy4aeB O0OS3aTebHOTO PAacCMOTPEHUS
YTOJIOBHOTO JIeJIa B TaKoM cocTtaBe B nelictByronieM YIIK PO He npegycmoTpeHo.

1o o6miemy npaBuIly yrojOBHBIE JI€JIa pACCMAaTPUBAIOTCS CyAbEH €TUHOINYHO, JIUIIb JUIs
KpailHe HeOOJIBIIOr0 KOJIMYECTBA MPECTYIUIEHUH, pPacCMaTpUBAEMbIX OKPYKHBIM
(pmoTcKMM)  BOEHHBIM  CYJOM, HWMIIEPATUBHO MPEAYCMOTPEHO  KOJIJIETHAJIBHOE
pPaccMOTPEHHE B COCTABE TPEX CYyAEH.

VY4acTHe NpUCSKHBIX 3acefaTeliel 10y CcKaeTcsl Ipy COOMIOACHUH CIIEAYOLINX YCIOBHMA:
1) cocraB mpectymuieHuss nomkeH ObiTh oTHeceH YIIK P® k moacynHoctu cyna
NPUCSOKHBIX, 2) OOBUHAEMBIA JOJDKEH CBOEBPEMEHHO 3asBUTh XOJATalCTBO O
pPacCMOTPEHHH [iela TaKUM COCTaBOM cynaa. IIpu oJHOBpEMEHHOM HX BBINOJIHEHUU
OOBHHSIEMBIII HE MOXKET OBITh JIMIIEH MpaBa Ha pPacCMOTPEHHE €ro YroJIOBHOTO Jela
CYIOM C Y4YaCTUEM MPUCSKHBIX, COOTBETCTBEHHO, CyJ HE BIIpaBe ObUI OTKa3aTh B
xofaraiictee oOBuHsieMoro. B Tom umcne cyn He MOr 3TO clenarh Ha OCHOBAaHUU
XO/laTaicTBa morepnesuero. JoBonbl, NpUBEIEHHBIE TOTEPIIEBIINM, B JAHHOM CIy4ae
HE UMEIOT ONPEIEISAIONIErO 3HAYECHUS.

[TpuHIMI CcOCTA3aTEIBLHOCTA U PABHOMPABUS CTOPOH B YIOJOBHOM CYIOIPOU3BOACTBE
3aKperUIeH Kak Ha KOHCTUTYIHMOHHOM ypoBHE (cT. 123 Konctutyuuu P®D), Tak u Ha
YpPOBHE OTpaciieBoro 3akoHozgarenbcTsa (1. 15, 244 VIIK P®). B cooTBEeTCTBUHM C HUM
nporeccyaibHble (DYHKIMM 3alIUThl, OOBUHEHHS U pa3pelieHUss YToJOBHOIO Jelia
OTJICJICHBI IPYT OT JIPYTa U HE MOTYT OBITh BO3JIO’KEHBI HAa OJIUH U TOT K€ OPTraH WUJIU OTHO
U TO € JIOJDKHOCTHOE JUI0. PaBHONIpaBue CTOPOH B YTOJIOBHOM IMPOIIECCE HE O3HAYAET
WX MOJTHOTO PaBEHCTBA, a MIPEINOJIaraeT paBeHCTBO MTPaB CTOPOH OOBUHEHUS U 3aAIUTHI B
OTHOILIEHHSIX C CYJIOM, YTO IIPOSBIISIETCS B PABHOW BO3MOKHOCTH CTOPOH JIOBECTH JI0 CyJla
CBOIO TMO3UIIUIO, MPEJCTABUTh JOKA3aTebCTBA, BBICTYIUTh B MPEHUSAX CTOPOH, 3asBUTH
XO/1aTalCTBa, MOXKATh KOOI, TTOJIH30BATHCS POTHBIM SI3bIKOM U T.J.

MakcuMaJbLHO BO3MOKHBIN 0aJ1J1 32 BhINOJIHeHHUe 3aganusa — 10 0aJ110B.

3adanue 3. B cBs3U ¢ 3a/1ep>KKOM BBITIIATHI 3apabOTHOM TIJIaThl HA CPOK Oosiee mMecsia
MEHEeKep Mo mpojaxaM MBamikuH mepectan BbIXOJUTh Ha paloTy, MpeaynpeanB
paboTonaTensi, YTO OH BBIMJIET, KaK TOJILKO pab0TOAATENb MOJHOCTHIO BHITIATUT €MY BCIO
3a10JKEHHOCTh. PaboTomarens paclieHWI HEBBIXOA Ha paboTy Kak MPOTrydl W YBOIWII
NBamiknHa.

Kmo npas 6 oannoii cumyayuu? Omeem obocuytime.
OTBET (kpuTepuu OLIeHUBAHMUS):

Ananus CuTyaluu, U3JIOKCHHOM B 3aJlaHn, C TOYKH 3pCHHUA TPYHAOBOIO
3aKOHOAATCJIILCTBA MOKHO IIPEACTABUTDb B CIICAYIOIINUX ITYHKTAX, KOTOPLIC HCO6XO)II/IMO
OBLI0 BbIPAa3UTh YYACTHUKY OJIMMITUA/IbI B CBOEM OTBETE:

1)  3apaboTHas raTta BHITIJIAYUBACTCS HE PEXKE UeM Kaxable monmecsia. KonkpeTHas
JlaTa BBITUTATHI 3apa00THOM IJIaThl YCTAHABIIMBAETCS MTPaBUIIaMU BHYTPEHHETO TPYIOBOTO



pacnopsi/ika, KOJUIEKTUBHBIM JIOTOBOPOM WJIM TPYIOBBIM JOTOBOPOM. JIsi OTIEIhHBIX
KaTeropuii paboOTHUKOB (heIepaTbHBIM 3aKOHOM MOTYT OBITh YCTaHOBJIEHBI HHBIE CPOKHU
BBITUIATHl 3apaboTHOW markl. llpu coBmajeHWM IHS BBITUIATHI C BBIXOMHBIM WA
Hepabo4YMM Tpa3THUYHBIM JTHEM BBIIUIATa 3apa0O0THOM TUTATHI MPOU3BOAUTCS HAKaHYyHE
9TOTO JIHS.

2) B cmydae 3a7epiKKH BBITUIATHI 3apab0THOM TUTaThI HA CPOK Oosiee 15 mHel pabOTHUK
UMEET MPaBo, U3BECTUB pabOTOAATENS B MUCbMEHHOM (hopMe, MPUOCTAHOBUTH pabOTy Ha
BECh MEPUO/I JI0 BBITUIATHI 3a/I€PKAHHONU CYMMBI.

3) B HeKoTOphIX ciydasx MPUOCTAHOBICHHE PaOOTHI HE JOMyCcKaeTcs (B YaCTHOCTH,
B TEPUOIBI BBEJACHUS BOCHHOTO, UPE3BBHIYAHOTO IOJOXKCHHUS WJIM OCOOBIX MEp B
COOTBETCTBHHM C 3aKOHOJATEIHCTBOM O YPE3BBIUAMHOM IIOJIOKEHHUU;, B OpraHax H
opranm3anusx Boopyxennbix Cun PD, apyrux BOCHHBIX, BOGHU3UPOBAHHBIX W MHBIX
(GOpPMHUPOBAHUSAX W OpPTraHU3AIMAX, BEHAIONIUX BOIPOCAMU OOECIICYCHUST OOOPOHBI
cTpanbl W  0€30MacHOCTH TroOCydapcTBa, aBapUMHO-CIAcaTeIbHBIX, TOMCKOBO-
CracaTeNIbHBIX, TPOTHUBOIIOKAPHBIX pa0dOT, padOoT MO MPEAYIPEIKICHUATO WU TUKBHUIAIAH
CTUXUHHBIX OCJICTBHM M UYPE3BBIYAMHBIX CHUTYyaIluid, B MPABOOXPAHUTEIbHBIX OpraHax;
rOCY/IapCTBEHHBIMU CITY)KAIlIUMH; B OPTaHU3AIMAX, HETIOCPEICTBEHHO 00CITY KHUBAFOIIINX
0co00 omacHble BHIBI TMPOU3BOACTB, OOOPYIOBaHUS, pPaOOTHUKAMH, B TPYAOBBIC
00s13aHHOCTH KOTOPBIX BXOJHUT BBHITIOJHECHUE pPa0OT, HEMOCPEICTBEHHO CBSI3aHHBIX C
oOecrieueHuEeM >KU3HEIEATEIIbHOCTH HacelieHUsl (dHeprooOecredeHrue, OTOIUICHUE U
TeIUIOCHaOXeHre, BOIOCHAOXKEHUE, Ta30CHAOKEHUE, CBS3b, CTAHIMU CKOpOU W
HEOTJIOKHOW MEIUIIMHCKON TTOMOIIIN).

4) B mepuon mpuUOCTaHOBIEHUS pabOTHl PaOOTHHUK WMEET MPaBO B CBOE pabouee
BpeMs OTCYTCTBOBaTh Ha pabouem mecte. PaOOTHUK, OTCYTCTBOBABIIIMIA B CBOE pabouee
BpeMs Ha paboyeM MecTe B IEPUO MPUOCTAHOBIEHHS paOdOThI, 0053aH BBIMTH HA padoTy
HE MO3JHee CIEeAYIOUIero paboyero AHs MOCiE MOMyYeHUs! TUCbMEHHOTO YBEIOMIICHHUS
oT paboTozaressi 0 TOTOBHOCTH MPOU3BECTH BHITUIATY 3aJCPKAHHON 3apabOTHOM TUIaThI
B JICHb BbIXOJIa pAOOTHHMKA Ha PadoTYy.

5) Ha mepuoa mpuocTaHOBIEHUSI PabOTHI 3a PAOOTHUKOM COXPAaHSETCS CpEeaHUi
3apaboTOK.

6) B nmanHo# cuTyauuu paboTojaTellb HE BIPaBe PACliEHUBATh HEBBIXOJ paOOTHHUKA
Ha paboTy Kak MPOryll U. COOTBETCTBEHHO, YBOJIHATD €T0, TaK Kak paOOTHHUK peasn3yer
CBOE INPAaBO HAa CaMO3alIUTy, a HE HapyllaeT TPYAOBYIO AUCLMILIMHY (HE COBEpIIAET
JUCLUIUITMHAPHBIN IPOCTYTIOK).

MakcuMaJIbHO BO3MOKHBIN 0aJ1J1 32 BhINOJIHeHHE 3aaHus — 10 0ay10B
3aoanue 4. Unutepcresiap

B danractuueckoit kunonente Kpucrodepa Honana "Uurepcremnap" (2014 1) mmaBHbIN
repoii Ixo3ed Kynep ornpasisieTcs B KOCMHUYECKOE MyTEHIECTBUE B paMKax IjlaHa 1Mo
00ecreueHNI0 BbKUBAHUS YEJI0BEUECTBA U TOMCKY ITPUTOAHBIX JJIsI POKUBAHUS JIFOIEH



MECT B KOCMHUYECKOM IPOCTPAaHCTBE, IMOCKOJBbKY Ha TOT MOMEHT IUIaHETa 3eMIIs
(bakTUYeCKHU yKe CTana HeMPUTOJHON [Tl )KU3HH B Helajaekou nepcenekruse. s atoro
OH M HECKOJBKO JPYIMX KOCMOHABTOB JOJDKHBI IPOJIETETh Yepe3 ''4epBOTOUYMHY',
Onaromapss 4eMy BO3MOXHO OBICTpO€ IIE€peMelleHHue K MAaNéKoM TrallakTUKe, Ie
CYILLECTBYIOT IOTEHIIMAJIBHO BO3MOKHBIE JUUIS ITPOXKUBAHUS JIIONEH MUPBI.

Vrerast B CBEpXpUCKOBAaHHOE MMy TEIECTBUE C MUHUMAJIBHO MPOTHO3HPYEMBIMH IIAHCAMU
Ha ycnex, Kynep ocrasnser Ha 3emie cBoux aerei 10-netHroro Mépd u 15-netHero
[loma, 3HasA, 4TO Jake B Clly4yae ycnexa 3KCHEIHIHH, BCIEICTBHE TI'PABUTALMOHHBIX
ABJICHUA Y TPOCTPAHCTBEHHO-BPEMEHHBIX MCKAKEHUM, 32 HECKOJIBKO JIET, KOTOPbIE IS
HEro MpoMIyT B 3KCHEAUIINU, Ha 3eMiie MPOHAET ropa3no Ooblie JieT (TP 3TOM CTOUT
oOpaTuTh BHMMaHHE Ha TO, 4TO XeHa Kymepa um marb ero aered ymepia emeé 10
OMKCHIBAEMBIX B KHHO3MOIEe coObiTuid. [letn ocramuck Ha 3emie ¢ tecteM Kymepa
JloHanbioMm).

Ecnu He BmaBaThcs B ONMUCaHUWE OOCTOSATENHCTB OJKCHEAUIIMU M HEMPEIABUICHHBIX
COOBITHH, C KOTOPBIMU CTAJIKUBAIOTCA I€POU, TO B CYyXOM OCTATKE 32 BPEMsI SKCIEAULINH
Ha 3emuie npouwio 74 roxa, a ;i Kynepa - Heckoibko JieT. HecMoTpst Ha Takyro pa3HHILY
B IIPOCTPAHCTBE U BpeMeHU, Kynepy ynanoce nepenars CBO€H MOB3pOCIEBUIEN T0UEepU
(koTopas crayna y4€HbIM (PU3HKOM-TEOPETUKOM) Ba)KHBIE JAHHBIE, KOTOPBIE MO3BOJIAIIN
pemnTh (U3NYECKYI0 MpoOaeMy NepeMeleHusl OONbIIMX Macc JtoAed Ha OoJsbliue
KOCMHUYECKHE PACCTOSHHS.

B wurore, xorma Kymep 3aBepiiaeT cBO€ MyTelIeCTBHE U OKa3bIBA€TCS Ha OJHOM W3
KOCMHMUYECKHUX 0a3, pacroyiokeHHbIX Ha opoute CarypHa, Kyda, Onaromaps €My U €ro
JI0YEPH, TIEPECEIIUIIOCH YEIIOBEYECTBO, OH YCIIEBAECT BCTPETUTHCS CO CBOCH yiKe TITyOOKO
MIOKUJION JTOYephI0 HEMOCPENCTBEHHO Tepen €€ cmeptbhio. Mépd Kymep ymmpaer B
OKPYXCHHH CBOMX JCTCH M BHYKOB.

1. Ilpoananuzupyiime npuseOéHHbll Bblue CHOJCem C HO3UYULL OelcmBYrule2o
POCCULICKO20 3AKOHOOAMENbCmea U OnUuwume npagooOmMHOULeHUs], KOMOpble
umerom mecmo aubo Mo2ym umems Mecmo 8 NPUGEOEHHOM Crodiceme.

2. Kax Opyeue coyuanvhvie Hopmbl, Oeucmeyioujue 8 CO8PEMEHHOM POCCUUCKOM
obuecmae, pe2yiupyrom anailocuyrvle ooujecmeaennvlie omuowenus? Onpeoerume
COOMHOUIEHUe Nnpasa u Opyeux COYUAIbHLIX HOPM NPUMEHUMETbHO K KANCOOMY
8b10€1eHHOMY 8aMu 00UjeCcmMEeHHOM)Y OMHOUWEHUTO.

3. Copmynupyiime  npuHyunsl  npPaAoO8O20  pe2YIUPOBAHUS  OOUECMBEHHBIX
OmHOUleHul 8 mupe 0yoyujeco, ONUCAHHO20 8 OAHHOM Clodceme U Pa30eléHHO20
PA3UYHBIM MeYeHUuemM 8peMerU 8 Pa3TUYHLIX OMHOCUMENbHO U30TUPOBAHHBIX OPY2
om Opyaa Mecmax NPOHCUBAHUSL TH0OELL.

OTBET (xkpuTepuu olleHUBAHUS):

l. [Ins npaBUIBHOTO OTBETA HA MEPBYK YacTh 3aJaHUs YYACTHUKY OJMMITHA/IbI
HEOOXOMMO OBLJI0O BHUMATEJIBHO MPOUYUTATh CIOXKET M OIMpPENEIUTh OTHOLICHHUS MEXITY
YIOOMSIHYTBIMHU WJIM  NIPEANOJaraéMbIMU YYaCTHUKAMU COOBITHM, KOTOpbIE MOTYT



PETYJIUPOBATHCS AEUCTBYIOIIUM POCCUMCKUM 3aKOHOIATEIBCTBOM. Jlanee OT yyacTHHKA
OJTUMITHAJIBI TPEOOBAJIOCH OMUCATh BBIJICICHHBIC MM IPABOOTHOIICHHS, YTO MOXKHO
caenarb MyTEM YKa3aHHWsS KIKOYEBBIX CTPYKTYPHBIX JJIIEMEHTOB MPABOOTHOLIEHUS,
COOTBETCTBYIONUX FOPUINYECKUX (DAaKTOB M OMPEACIICHUS €ro BHUIOBOU (OTpPaCIEBOI)
IPUHA/JIEKHOCTH.

TaK, I10 pe3yiibTaTaM aHajin3a IPCACTABJIICHHOTO B 3a/IaHMH CHOKETAa MOKXHO BBIICIUTDH
CICAYOIHNC IIPABOOTHOICHUA:

- CeMeilHble MPAaBOOTHOUIEHMS, CKJIaablBaroIuecs mexnay KymepoM u ero aeTbMu
(MOXHO OBUIO OOpaTUTh BHHMaHWE Ha BO3MOXKHOe HapyuieHue Kymepom cBoux
POAUTENBCKUX 00S3aHHOCTEH B CBSI3U C (PAaKTUUECKUM MPEKPALICHUEM 3TUX OTHOIICHUIM
M0 MPUYMHE OTIIPABICHUS B KOCMUYECKOE MMy TEIIECTBUE);

- CEMEUHBIE OTHOIICHMS, CBA3aHHBIE C YCTAHOBJICHUEM ONEKH M ITONECYUTEIHCTBA
JloHanpia Haj ocTaBIMMUCA Ha 3emie naerbMu Kymepa B CBS3UM € JUIMTEIBHBIM
orcyrcrBueM Kymnepa;

- TPYIOBBbIC TMPABOOTHOIICHHUS MEXKIY HEU3BECTHBIM pabotomareneM u Kyrmepom, B
paMKax peanu3ainuu KoTopbix Kymep oTnpapisercss B KOCMHUECKOE IyTellecTBUE (B
MIPEATNOIOKUTEIILHOM KITIOUE);

- TpaXJaHCKUE TMPABOOTHOIICHUS, BO3HUKaromme u3 ¢akra cmeptu Meépd
(HacyenCTBEHHbIE TPABOOTHOIICHNUS);

- HWHBIC BO3MOXHBIC B paMKax CIOKCTAa I[IPAaBOOTHOILICHUS, IIPHU YCIOBHHU HX
COOTBCTCTBYIOIICTO OIIMCAHMA.

2. JIns mpaBUIILHOTO OTBETA HA BTOPYIO YacTh 3aJlaHUS YYACTHUKY HEOOXOAMMO ObLIO
OTIPEICIUTh OOIIECTBEHHBIE OTHOIIICHHUS, HA KOTOPHIE PACIPOCTPAHSIOT CBOE JIEHCTBHE
apyrue (KpoMme IpaBa) colajibHble HOPMBI. JlaHHBIE OOIECTBEHHBIC OTHOUICHUS
HE00X0MMMO omucarh U CHOPMYITUPOBATH COACPIKAHNE COOTBETCTBYIONIEH COLMAILHOMN
HOPMBI (COLMAJIBHBIX HOPM), PETYIUPYIONIEH KaXJ0€ KOHKPETHOE OTHOIICHHUE.
OnpenenuTh COOTHOLICHHUE MpaBa U APYTUX COILMATBHBIX HOPM BO3MOXKHO TOJIBKO B TOM
cily4yae, €Clii Ha OJHO U TOXE OOIIECTBEHHOE OTHOIIEHUE PACIPOCTPAHSIOT CBOE
JeWCTBUE OJTHOBPEMEHHO MPABOBAsI HOPMa U ColMaibHas HOpMa JAPyroro Buaa (Mopalb,
0ObIvaii, peIMTruO3HbIE HOPMBI, KOPIIOPATUBHBIE HOPMBI, TEXHUUECKUE HOPMBI).

Tak, Hampumep, OTHOUIEHWS, BbI3BaHHbIE (akToM npuHATHS Kyrnepa pemieHus o006
OTNPABJIICHUHM B KOCMHUYECKOE IYTEUIECTBUE, PETYIUPYIOTCA HE TOJBKO HOpPMaMHu
CEMENHOro M, BO3MOKHO, TPYAOBOTO MPaBa, HO U MOPAJIbHBIMA HOPMaMH Pa3JINYHOIO
COJIEpPKAHHUA: C OAHOW CTOPOHBI, MOKHO TOBOPUTH O TOM, YTO MOPAJIbHBIE HOPMBI HE
ono0psitoT BeIOOp Kymepa, MOCKOJIbKY €ro HeCOBEPIIEHHOJETHHE JIETH OcTalTcs 0e3
oT1a (KOTOPBIN K TOMY K€ SIBJISICTCS €AMHCTBEHHBIM KHUBBIM Ha TOT MOMEHT POAMUTENIEM),
U HCXOIAT W3 MPUOPUTETA CEMbU M 3a00Thl O AETAX, a C JIPYrodl CTOPOHBI, ApyTue
MOpaJIbHbIE HOPMBI MOTYT UCXOAUTH W3 MPHUOPUTETA LIEJIA CIIACEHUS YEJIOBEYECTBA U
onpasabiBarh BbIOOp Kymepa, HO mpu 3TOM OHM OyAyT BCTyIaTh B MPOTHUBOPEUHUE C



HOpPMaMH CEMEMHOTO MPaBa, 3allUIIAIOIIMMU IIPaBa U UHTEPECHI AETEN, OCTAIOIIMXCS HA
3emiie 6€3 MmoneueHus: eAMHCTBEHHOTO POAUTETIS.

3. OTBET Ha TPETHIO YACTh 3aJaHUSI IPEAINOJIAracT MAaKCUMaJIbHO TBOPUYECKHI Xapakrep,
KOIJla YYaCTHUKY OJMMIINAJbI, (PaKTUUECKH, MPEAIaraeTcs CMOJEINpoBaTh Oyayliee B
IPEJCTABICHHBIX yCIOBUAX. [Ipy 3TOM ydacTHUK AOIKEH cHOPMYIUpOBaTH MUMEHHO
MNPUHIIUIIB TTPABOBOTO PETYAUPOBAHUS OOIIECTBEHHBIX OTHOLICHHUH, TOA KOTOPBIMH
IOHUMAIOTCS OCHOBHBIE HJE€U TAKOIO PETYJIUPOBAHUS, KOTOpbIE OyayT ONPENENATh
cofiepaHue mpasa B 1eaoM. OueBUIHO, YTO OCHOBHOM MPOOIEMOi, ¢ KOTOPOH OyayT
CTAJIKMBATHCA YEJIOBEYECKHE OOLIECTBA B YCJOBHUSAX PA3IMYHOIO TEUECHHS BPEMEHU U
3HAYUTEIBHOTO YJAJIEHUs MECT MX CYyILECTBOBAaHUS ApPYyr OT Apyra, OydaeTr mpodiema
uaeHTU(pUKAIMKY (U3NIECKUX UL, MEPEMEIIAIOMNXCS U3 OJHOU JIOKALUU B JIPYTYIO
(Harpumep, U3 OIHOM rajJakTHKHU B IPYTYI0) U ONIPENIEIeHUs UX MpaBoBoro craryca. [Ipu
YCJIOBHM COOTBETCTBYIOLIEH apryMEHTAllMH, YYaCTHUKHU OJIMMITHA/IbI MOIJIM MIpesiararb
pazMyHble TMPUHLHUIIBI MPABOBOIO PErYIMPOBAaHUSA JIaHHBIX OTHOIIEHHH OT WIEU
CYLIECTBOBAHMS IIOJTHOCTHIO M30JIMPOBAHHBIX OOIIECTB B OyAYIIEM, 10 UJIEU COXPAHEHMUSI
KOMMYHHKAIIUM MEXIY YEJOBEYECKMM COOOIIECTBAMU U ONpPEEICHUS MpPaBHII
NEepEeMEIEHUs] KOCMUYECKUX MYTEHIECTBEHHUKOB U3 OJHOM JIOKallMM B Jpyryro (1o
aHAJIOTUU C IPABWIAMM [1I€PECEUEHUS IPAHNL] COBPEMEHHBIX FOCYapCTB).

MakcuMaJIbHO BO3MOKHBIN 0aJ1J1 32 BhINOJIHeHHe 3aganus — 10 0a1oB

3aoanue 5 (u3 yukna «anumamenvHas wWpuouueckas mexuuxa»). Kak u3BeCTHO
MIPAaBOBbIE HOPMBI MOTYT TIO-Pa3HOMY H3JIararbCs (3alUCBHIBATHCSI) B CTaThSX
HOPMAaTUBHBIX MPABOBBIX aKTOB. OJHUM K3 CHOCOOOB H3JI0KEHHUS TMPABOBOM HOPMBI
SIBJISIETCSI OTCHIJIOUHBINA, KOTOPBIM MPEANnoiaracT HEMOJTHOE U3JI0KEHUE TPABOBOM HOPMBbI
B OJTHOM KOHKPETHOM cTarhe. [Ipu 3TOM HemoCTaIOMMA 3JIEMEHT ITPABOBOKM HOPMBI (JTMO0
€ro 4acTb) M3J1araercsi B JIPYrod CTAaTbe€ 3TOrO K€ HOPMATUBHOIO IMPABOBOTO aKTa,
KOTOPYIO MOXXHO HaWTH, Onaromaps HaJIMYHMIO COOTBETCTBYIOIIEH CCHUIKM Ha HEE B
IIEPBOM CTATHE.

Hamnpumep, B mynkre 1 crateu 76 denepanbHoro 3akoHa «O0 OCHOBHBIX TapaHTHIX
n30upaTeNbHbIX MpaB W MpaBa Ha ydactue B pedepeHayme rpaxiaan Poccuiickoi
®epneparun» ot 12.06.2002 1. Ne 67-®3 comepkKuTca OTChUIKA K MYHKTY 19 cTarbu 38
3TOTO € 3aKkoHa (m.1 ¢t 76 - "1. Pemenue n30upaTesbHOW KOMUCCUU O PETUCTPALUU
KaHJIMJaTa aHHYJIUPYETCS BBILIECTOSIICH KOMUCCHEN B cllyyae HapylIeHUsl TpeOOBaHUS
nyHkra 19 craren 38 HacTosmero denepanbHOroO 3aKkoHa. .. ;

m.19 ct.38 - "19. Kanauaar npu npoBeeHUN OIHUX U TeX K€ BHIOOPOB MOXKET OBITh
3apETrUCTPUPOBAH TOJBKO IO OJJHOMY U30MpaTeIbHOMY OKPYTY. ... ).

Ilpuoymatime yemvipe npumepa OMCHbLIOUHBIX NPABOBLIX HOPM U U3TONCUMe (3anuwume)
Ux 8 coomgemcmeuu ¢ ciedyrouwumu mpebosanuamu. B kaxcoom npumepe HeoOX00UMO
Hanucams 08e cmamovu, 20e cmamvsi 1 cooepacum omcoliky Kk cmamoe 2. Ilpu smom
cmamos 2 Kaxcoo2o npumepa OO0NHCHA CO0epAHcamsv 8 cebe 00HO CN080 C PAIUYHbIM



Konuyecmeom 6yka: npumep 1 - cnoso uz 5 6yke; npumep 2 - cnogo uz 4 6yks, npumep 3 -
C1080 U3 3 Oyka: npumep 4 - c106o uz 2 O6yks.

OTBET (xpuTepuu OLIEHUBAHMS):

JUis TOro, 4ToOBl PELINTh JAHHOE 33/1aHKE, YUYACTHUKY OJMMIIMA/Ibl HEOOXOOUMO OBLIO
chopmynupoBarh (npuaymarh) 4 mpaBoBble HOPMBI (MO KOJIMYECTBY MPUMEPOB) U
U3JI0KUTh (HalucaTb) MX OTCBUIOYHBIM crocoboM. Kaxnas Hopma noimkHa ObITh
M3JIO’KEHA (3amMcaHa) B IBYX CTaThsX, [JI€ MEpBasi COIEPKUT B c€0€ OTCBHUIKY, a BTOpas
SBIIIETCSI TOM, K KOTOPOW OTCHUIAET TiepBasi CTarhs (T.€. OHA COACPXKHUT B cebe
HEIOCTAIOUIYI0 YaCTh HOPMBI, U3JI0)KEHHOM B IIEPBOU CTaThE).

CoracHO yCIIOBHIO 33/1a4H, B KaXJIOM IIpUMEpe HOPM BTOpasi CTaThsl JOJHKHA CONIEPKaTh
B ce0e O/IHO CJIOBO C OTMpPENEICHHBIM KOJMYECTBOM OYKB: B IIEPBOM IpUMEpPE CTAThS 2
JOJKHA COCTOATH U3 OJTHOTO CJIOBa ¢ 5 OyKBaMH, BO BTOPOM IIPUMEpPE CTAThs 2 J0JDKHA
COCTOSITh U3 OJHOTO ciloBa ¢ 4 OyKBamH, B TPETHEM IPUMEpPE CTAThs 2 TOJIKHA COCTOATh
U3 OJTHOTO cjoBa ¢ 3 OyKBaMH, a B Y€TBEPTOM MPHUMEPE CTaThi 2 JTOIDKHA COCTOATH U3
OJTHOTO CJIOBA C 2 OyKBamu.

Jlomyckanock MpeAioKUTh OO0 CTaThIo 2 /IS BceX 4 MpUMEpPOB, KOTOpast coaepIkalia
Obl B ce0e nepeueHb, Ha OTJEIbHBIC MYHKTHI KOTOPOTO Clie/IoBaia Obl OTCHUIKA B CTAThe
1. Hanpumep, BTOpasi CTaThsl B TAKOM CJIy4ae MOIJIA BBIVISJIETh TAK:

«Cmamwbs 2. Buszel coenacoeanus.

Ilo pesynomamam paccmompenust CAy’HCeOHOU 3aNUCKU UIU UHO20 GHYMPEHHe20
00OKYyMeHma, pyKogooumeib opeaHu3ayuu 00s13an npocmasums HaA OAHHOM OOKYMeHme
OOHY U3 CLEOYIOUWUX BU3 CO2NACOBANHUSL:

@) MOJICHO,

0) ecmv,

8) Hem,

2) oa.»

A ctatbs 1 (B 0O1HOM U3 IPUMEPOB) MOTJIa OBITh 3allMCaHa TaK:
«Cmameosa 1. Omka3z 6 coenacosanuu.

B cnyuae ecnu pyxkosooumenv opeanuzayuu npuHumMaem peuieHue 00 OmKaze 8
CO2NACOBANHUU CTLYHCEOHOU 3aNUCKU TUOO UHO20 BHYMPEHHe20 OOKYMeHmda, mo OH 0053aH
npocmasums Ha OAGHHOM OOKYMeHme 6U3Y, NPeOYCMOMPEHHYI0 NYHKMOM 6) cmambvu 2
Hacmosawe2o [lonoxcenusy

YyacTHUKH OJIMMIIMAJbl MOITIM IpEAjiaratb pa3jJIniHbIC BAPpUAHTEI U3JIOKCHUA HOPM IIpHU
YCJIOBHUHU UX COOTBCTCTBUA Tpe6OBaHI/I$IM, HN3JI0KCHHBIM B 3aJaHUHN.

MakcuMaJbLHO0 BO3MOKHBIN 0aJ1J1 32 BhINOJTHeHHUe 3aganus — 10 02,1108



3aoanue 6. [lpountaiite Tekct cratbu 19 @enepanbHoro 3akoHa «O0 0OMIMX MPUHIMITAX
OpraHu3alMi MECTHOTO caMmoyIpaBiieHus: B Poccuiickont @enepanum:

Craresa 19. Ilopsioxk HaneneHus OPraHOB MECTHOTO CaMOYIIPABJIEHUS OTIEIbHBIMHU
rOCylapCTBEHHBIMU IIOJIHOMOYUSMU

1. [TonHOMOYMS OpPraHOB MECTHOTO CaMOYMpAaBICHUs, YCTaHOBICHHBIC (erepaabHbIMU
3aKOHaMM M 3akoHaMH cyObekToB Poccuiickoit ®enepanuu, 1no BoIpocaMm, He
OTHECEHHBIM B COOTBETCTBMM C HacTosmuMm dDenepanbHbIM 3aKOHOM K BOIIPOCaM
MECTHOTO 3HA4YE€HUS, SBIIIOTCA OTAEJIBbHBIMU TOCYAAPCTBEHHBIMHM I1OJHOMOYUSMH,
nepeaaBaeMbIMU UL OCYIIECTBICHHUs OpraHaM MECTHOI'O CaMOYIIPABJICHU.

2. Hanenenne opraHoB MECTHOTO CaMOYIIPABICHUS OTAEIBHBIMU TOCYAApCTBEHHBIMU
nosHoMounsiMu Poccuiickoit denepanuu ocyuiecTsisieTcs dheaepabHbIMU 3aKOHAMU U
3akoHaMu cyObekToB Poccuiickoit ®enepanuu, OTIEIBHBIMH TOCYJapPCTBEHHBIMHU
noJiHoMouusiMu cyonrekToB Poccutickoit deneparuu - 3akoHamu cyobekToB Poccuiickoi
Qenepanuu.  Hanenenne  OopraHoB  MECTHOIO — CaMOYIIPABIEHHS — OTAECIbHBIMU
rOCY/IapCTBEHHBIMHU ITOJITHOMOYMSIMA WHBIMH HOPMAaTHBHBIMU IIPABOBBIMH AKTaMHU HE
JIOILy CKaeTCs.

Hanenenue opraHoB MECTHOTO CaMOYIPABJICHHS OTACJIBHBIMUA T'OCYIapCTBEHHBIMHU
IIOJIHOMOYHMSIMA TI0 IIPEIMETaM COBMECTHOro BeneHus Pocculickoit Pepepannu u
cyobekToB Poccuiickoii ®Denepannn 3akoHamu cyObekToB Poccuiickoin denepanmu
JOITyCKAaeTCsl, €CIIU 3TO HE MPOTUBOPEUUT (hefepaIbHbIM 3aKOHAM.

3. OtnenpHBIE TOCYNApPCTBEHHBIE IOJHOMOYHMS, IEPENABAEMBIE ISl OCYILECTBICHUS
OprasaM MECTHOTO CaMOYNPAaBJIEHHUs, OCYLIECTBISIIOTCS OpPraHaMh  MECTHOIO
CaMOyIIPaBJICHUS MYHULMNAJIbHBIX PaliOHOB, OpPraHaMH MECTHOIO CaMOYMNpPaBJICHHS
MYHULUIIAIBHBIX OKPYTOB ¥ OPraHAMU MECTHOTO CAMOYNPABJIECHUS TOPOACKUX OKPYTOB,
€CJIM UHOE HE YCTAaHOBJICHO (efiepaibHBIM 3aKOHOM UJIU 3aKOHOM cyOnhekTa Poccuiickoi
denepanu.

4. Opradibl MECTHOTO  CaMOYNpPAaBICHUSI MOTYT  HAJEIAThCS  OTIEJIbHBIMU
rOCyJapCTBEHHBIMH TOJHOMOYMSIMU HA HEOTPAHWYEHHBIM CPOK JIMOO, €CJIM JIaHHbIE
[IOJJTHOMOYMSL HMMEIOT OIPEAECICHHBIM CpPOK JEUCTBUS, HA CPOK JEUCTBUS JTHUX
TTOJTHOMOYHH.

5. dunaHcoBoe oOecreYeHre OTAEIbHBIX TOCYIapPCTBEHHBIX TOJTHOMOYHM, IepeIaHHbIX
OpraHaM  MECTHOTO  CaMOYIIPaBJICHHs, OCYIIECTBIIAETCS  TOJIBKO  3a  CYET
MPEIOCTABISIEMbIX MECTHBIM OIOIPKETaM CYOBEHIIMN U3 COOTBETCTBYIOIIUX OIOIKETOB.

OpFaHI)I MCCTHOI0 CaMOyIIpaBJICHUA HMCIOT IIpaBO AJOIIOJHUTCIBHO MUCIIOJIb30BATh
COOCTBEHHEBIC MaTCpHaJIbHBIC PCCYPCHI U (1)I/IH3HCOBBIG cpeacTtBa sl OCYHICCTBIICHUA
NEepCaAaHHbIX MM OTACIIBHBIX TI'OCYAapCTBCHHLBIX IMOJITHOMOYHUM B ClIydasdx W IOPSAOKE,
MNpCaAyCMOTPCHHBIX YCTABOM MYHHUIIHUIIAJIBHOTO 06pa303aHH>1.



6. denepanpHbIN 3aKO0H, 3aKOH cyObekTa Poccuiickoit deaepanuu, mpeaycMarpuBaromime
HAJIEJICHHE OpPraHOB MECTHOIO CaMOYIIPaBJIEHUS OTAEIbHBIMU T'OCYJapCTBEHHBIMU
MIOJTHOMOYUSIMH, JTOJIKHBI COJEPHKATh:

1) BUA WX HAUMCHOBAHHC MYHHIUIIAJIBHOI'O 06paBOBaHI/I}I, Oopraibl MCCTHOI'O
CaMOVYIIPAaBJICHUA KOTOPOI'0O HAACIIAKOTCA COOTBCTCTBYOIINMU ITOJTHOMOYHAMU

2) nepeveHb MpaB U 0043aHHOCTEH OPraHOB MECTHOTO CaMOYTIPaBJICHHUS, a TAKXKE IIPaB U
OOs3aHHOCTEM  OpPraHoOB  TOCYJApCTBEHHOM  BJIACTH  INPU  OCYILIECTBICHHU
COOTBETCTBYIOIINX ITOJITHOMOYH;

3) cnocob (MeTOmMKy) pacuera HOPMAaTHBOB [IJIsi OMpeaeieHus oOiiero oObeMa
CyOBEHIIUM, MPEIOCTABISIEMbIX MECTHBIM Olo[KeTaM U3 (QeaepalbHOro OroIKeTa,
oromkera cyobekra Poccuiickoit @epepanuu st OCYIIECTBICHHS COOTBETCTBYIOLIUX
MOJITHOMOYMH, BKJIIOUass (QeaepaibHble WM  PETHOHAJIBHBIE TOCYJAPCTBEHHBIC
MUHHUMAJIbHBIE COIMaIbHbIE cTaHnapThl. OOUA 00beM CyOBEHITUH, MPEI0CTABIIEMBIX
MECTHBIM OroxkeTaM u3 Oromkera cyobekta Poccuiickoit @enepanuu, I0JDKEH
ONMpENENAThCS C Y4YETOM 3aTpaT Ha OPraHU3ALMI0 OCYILIECTBIECHUS MEpPEAaHHbIX
nosiHomounit Poccuiickont @enepanuu, nomHoMmounii cyorekra Poccuiickoit deneparuy;

4) mepeuyeHb MOJICKANIUX TEpelradye B MOJIb30BaHWE WM (WIM) yIpaBieHUE JTUOO B
MYHUIIUMTIATBHYI0 COOCTBEHHOCTh MAaTe€pUaJbHBIX CPEICTB, HEOOXOAUMBIX ISt
OCYIIIECTBIIECHUS OTACIBHBIX TOCYAapCTBEHHBIX MOJHOMOUYMM, MEpelaBacMbIX OpraHaM
MECTHOTO CaMOYIIPABJICHHUS, WIIK HOPAJIOK ONPEAEIEHUS TaHHOTO IEPEYHS;

5) HOpAOOK OTYETHOCTH OPraHOB MECTHOIO CAaMOYIIpaBJIEHUs 00 OCYLIECTBICHUU
IIEPENAHHBIX UM OTAEJIBbHBIX IOCYIapCTBEHHBIX ITOJIHOMOYUN;

6) MNOpSOOK OCYIIECTBIEHUS OpraHaMy TOCYJAapCTBEHHOM BIIACTHM KOHTPOJIS 3a
OCYIIECTBJIEHUEM OTIEJIBHBIX TOCYJAPCTBEHHBIX ITOJIHOMOYHWM, MEPENAHHBIX OpraHam
MECTHOTO CaMOYIPAaBICHUS, © HAUMEHOBAHUSI OPraHOB, OCYILECTBIAIOIINX YKa3aHHbBIN
KOHTPOJIb;

7) ycnoBUSL W TOPAJNOK TMPEKpalleHUsi OCYIIECTBICHUS OpraHaMud MECTHOIO
CaMOYIIPaBJICHUS IIEPEIAHHBIX UM OTAEIBHBIX TOCYIAPCTBEHHBIX IIOJIHOMOYHUH.

6.1. 3akon cyOwnekra Poccuiickoit ®Denepanuu, NpeayCMATPUBAIONIMKN HaJEICHHUE
OPraHOB MECTHOIO CaMOYIIPABJIEHUS T'OCYIAPCTBEHHBIMU IMOJTHOMOUMSAMH Poccuiickoit
denepannu, MEPeIAHHBIMUA ISl OCYIIECTBICHUSI OpraHaM TOCYJapCTBEHHOW BIIACTH
cyobekta Poccuiickoit  deneparuin, TakkKe JODKEH COAEpPX aTh  TOJOXKEHUS,
ONpeACAIONINE:

1) mpaBa W O00S3aHHOCTH BBICIIETO JOJDKHOCTHOTO JuIla cyowekra Poccuiickoit
@eneparuy, CBSI3aHHBIE C OCYILIECTBICHHUEM OPraHaMU MECTHOTO CaMOYNIpPaBJICHUS
MEPEIaHHBIX TOCYNAapCTBEHHBIX NOMHOMOouMK Poccuiickorn ®enepanuu, aHaJIOTHYHBIE
mpaBaM U 00s3aHHOCTSAM  (peiepajbHBIX OPraHOB  HCTIOJHUTEIHHOW  BIIACTH,
MPeAyCMOTPEHHBIM (hesiepabHbIM 3aKOHOM, B COOTBETCTBHUH C KOTOPBIM OCYIIIECTBICHUE
YKa3aHHBIX TOJTHOMOUYMN TEPEIaeTCs OpraHaM TOCYJapCTBEHHOW BIACTH CyOBEKTOB



Poccniickoit denepanuu, U CBA3aHHBIM C OCYLIECTBICHUEM MEPEIAHHBIX [IOJIHOMOYNH, B
cllydae, €Clii 3aKperieHUue TaKUX MPpaB U 00sI3aHHOCTEN HE IPOTUBOPEUUT (heepaabHbIM
3aKOHaM;

2) mpaBa U OOS3aHHOCTH OPraHOB MECTHOTO CAaMOYMPAaBIEHUS, CBS3aHHBIE C
OCYILIECTBJICHUEM IME€PEJAaHHbIX WM TOCYAapCTBEHHBIX MOJHOMouni Poccuiickoin
@enepanuy, aHaJOTMYHBIE MpaBaM M OOS3aHHOCTSIM BBICIIETO JOJKHOCTHOIO JIMIA
cyobekta Poccuiickoit ®enepainuu, NpeayCMOTPEHHBIM (enepalbHbIM 3aKOHOM, B
COOTBETCTBHUH C KOTOPBIM OCYIIECTBICHUE YKA3aHHBIX TOJTHOMOYMI IEPEIaeTCs OpraHam
roCyJapCcTBEHHOW BiacTH CyObekToB Poccuiickoit ®enepanmu, W CBS3aHHBIM C
OCYILIECTBJICHUEM MEPEIAHHBIX MIOJHOMOYHUM, B CIIy4ae, €CIIM 3aKPEIJIEHUE TAKUX MPaB U
00513aHHOCTEH HE TPOTUBOPEUUT (eiepaTbHBIM 3aKOHAM.

7. YTparuna cuiy.

8. denepanbHbple  3aKOHBI, 3akoHBI  CcyObekToB  Poccuiickoit ~ dexeparum,
MPEIyCMATPUBAIOIIME MEPEAAUY OTIACIbHBIX TI'OCYIAPCTBEHHBIX MOJHOMOYUU OpraHam
MECTHOTO CaMOYMPAaBJIEHUS, MOTYT COJAEPkKAaTh IMOJOXKECHUSA, MPEIyCMATPUBAIOIINE
00s13aHHOCTh OPraHOB MECTHOTO CaMOYIpaBJEHHUS HCIIONb30BaTh IO OIMPEACICHHOMY
Ha3HAUCHUIO TM€peaBaeMble B MYHHUIUMIIAIBbHYI0 COOCTBEHHOCTh MAaTepHUaJIbHbIC
00BEKTBI, HEOOXOUMBIE JISI OCYIIIECTBICHUS COOTBETCTBYIOIIMX ITOTHOMOYHU. »

Yxaorcume xonuuecmeo Hopm npasa, cooepaicaujuxcs 8 0AHHOU Cmamove U onpeoenume ux
npedenvl (HaA4aio U KOHeYy COOMBEMCmBYIoue20 mMeKCma) nymém npocmaeieHus
CUMBONI08 — {... } — DYUKOIl 8 meKcme cmamuu. Ykasxcume Koiuuecmeo O1aHKemHbIX U
OMCHLIOUHBIX HOPM, COOEPHCAWUXC 8 OAHHOU cmambe, U onpedeiume uUx 8 mekcme
yrazauuem (npocmasnenuem) o6ykevl b oo O (20e b — smo onrankemuas nopma, a O —
MO OMCHLIOYHAS HOPMA) HARPOMUE MEKCMA COONEEMCMEYIoueil HOPMDL.

OT1BeT (3aM0JIHAETCH YYACTHUKOM OJIMMITMA/IbI):
KonnuectBo HOpM TIpaBa B cTaThe (ykazarh nudpy) -
KonnuectBo 6ankeTHBIX HOPM (yKa3arh nudpy) -
KonnuecTBO OTCHUIOYHBIX HOPM (yKa3aTrh Udpy) -

OTBET (xpuTepuu OlleHUBAHHUS):

VYyacTHUKaM OJIMMITHA]IbI HEOOXOUMO UCXOJUTh U3 TOTO, YTO HOpPMA MpaBa He SBJISETCS
TOKJI€CTBEHHBIM IOHATHUEM CO CTATb€ HOPMATMBHOIO IPABOBOIO aKTa (PaBHO Kak C
OTIENbHBIMU CTPYKTYPHBIMU 3JIEMEHTaMu cTarbu). [Ipu omnpeneneHnd HOPMBI TpaBa
HE00XO0IMMO OMUPATHCS Ha HAJTMYKE JIOTUYECKON CTPYKTYPbI U 3aBEPIICHHOCTH.

B yxazanHoil cratbe copepxutcs 12 HOpM mpaBa (momyckaercs JejaeHue Ha 13 Hopw,
MIOCKOJIbKY HOPMY, U3JI0KEHHYIO B TIEPBOM MPEMJIOKEHUU YAaCTU 2 BO3MOXKHO Pa3/ICIINUTh
Ha JIB€ MPU YCJIOBUU MPABUIIBHOTO ONPEAECICHUS COOTBETCTBYIOIINX IPAHUIL IO TEKCTY ).

OmmbKo# SBISETCS BhIICIICHNE B KAY€CTBE OT/ICIBHBIX HOPM IIpaBa OTACIbHBIX TyHKTOB
yactu 6 1 6.1 MpuUBEICHHON CTaThU.



B cTarbe 0TCyTCTBYIOT HOPMBI, U3JI0’KEHHBIE OTCHUIOYHBIM CITIOCOOOM, HO IPUCYTCTBYIOT
4 6nankeTHBIE HOPMBI (HOopMa 1 - B yactu 1, HopMma 2 - B a63.2 yacTu 2, HopMma 3 — B 4acTu
3, HopMma 4 — B yactu 6.1)

MakcuMaJIbHO BO3MOKHBIN 0aJ1J1 32 BhINOJIHeHHe 3aanus — 10 0ay1oB

3aoanue 7. B Kouctutyuuu PO He cOAep:KUTCS CHEUUATBHONW IMaBbl, MOCBSAIICHHOM
rpaxxaaHckoMy o6OmiecTBy. OJIHaAKO HECMOTpPS Ha OTCYTCTBUE CHEIMalIbHOW TJIaBbl, B
Konctutynuu PO comepxkutcs psia crarteil 00 MHCTUTYTax TpakIaHCKOTO OOIIecTBa.
1.Kaxue xoncmumyyuoHno-npagosvie 0CHOBbI cPAHCOAHCKO20 00uecmaa 6bl Modceme
8blOeUms?

ITpu 3ToM B ogHOM u3 nipoekToB KoHncturynuu PO, paspadoranHoMm KoHCTUTYIIMOHHON
xomuccuer Cbe3na HapoaHbIx aenyTaroB PO 6w paznen I «I'pakaanckoe 00111ecTBOY.
2.Eciu ucxooums u3z HeobXooumocmu 8038pama K 2Mou MOOeNU KOHCIMUMYYUOHHO2O
DPe2yIUposanusl cparcOancKo20 oouecmsa, mo KaxK ce2o00Hs Mo2ia Ovl 8blensoems Imda
enasa? Hanuwume npoekm mpéx cmameti, Komopbie MOo2IU OblMb BKIIOYEHbL 8 2l1A8)
«I pasxcoanckoe oowecmeor Koncmumyyuu PO.

3. B xaxom nopsioke 603m0dicHO 6Hecenue Ho6oU 2nasvl 6 Komcmumyyuro PD?
IIpedycmompeno u deticmsyrouyum 3aKOHOOAMENbCMEOM GHeCeHUe NONPABKU O HOBOU
enage ¢ Koncmumyyuio P®?

OTBET (xpuTepuu OlleHUBAHHUS):

1. Kaxue KoHCmMumyyuoHHO-npagosvie 0CHOBbL 2PAHNCOAHCKO20 00ULecmea 8bl Modiceme
gvloenumes?

Cy1iecTBYIOT pa3Hble OIXObI K OIPECIICHUIO MPaXAaHCKOro 00IIECTBa, B YACTHOCTH,
YYaCTHUK OJIMMIHUAAbl MOKET MPUEPKUBATHCS OJHOTO U3 CIAETYIOLINUX B3TJIAI0B:

a) ['paxnmanckoe o0O0ImIECTBO KaKk CHCTEMa CaMOCTOSATEIBHBIX H
HE3aBUCUMBIX OT TOCYJapcTBa OOIIECTBEHHBIX HWHCTUTYTOB W OTHOIICHH,
00ecreunBaroIIMX YCIOBUS IJIs peaTu3allii YaCTHBIX UHTEPECOB U OTPEOHOCTEH
WHJVMBHIOB U KOJUIEKTUBOB;

0) I'paxmanckoe 0OIIECTBO KaK CHCTEMa OTHOIICHUN MEXTY JIIOJAbMU,
o0OecreynBamasl yAOBJIETBOPEHUE MX HEOTHEMIIEMbIX TIPaB Ha OCHOBE
caMOYTIpaBJIEHUsI U CBOOOIbI, BIOOpa (hOPM U HAMpPaBIEHUN AEATENbHOCTH;

B) ['paxnanckoe o00mecTBO Kak HOBOE COCTOSIHME OOIECTBa,
OCHOBAaHHO€ Ha pa3HbIX (opmax OOIIECTBEHHOW CaMOOPTaHU3AMU U
CaMOpETYJIALNH, HA ONITUMAJIBHOM COYETAHUH MYOJIMYHBIX U YACTHBIX HHTEPECOB
Opy ONPENEISIONEM 3HAYEHUU TMOCHEIHUX U TpH Oe3yCIOBHOM NpPU3HAHUU B
KauyecTBE BBICIIEH [IGHHOCTH TaKOro OOIIecTBa YeJIOBEKa, €ro mpas U CBOOO.

Ot yuacTHUKa OMMMIIHUAABI HE TPeOOBAIOCH TOCIOBHO BOCIIPOU3BOAUTH CTATHU
Koncturymmuu P®. Heob6xomuMo ObUIO TPOJEMOHCTPUPOBATH TOHUMAHUE CYTH
Ipa)<1aHCKOT0 OOIIECTBA, a TAK)KE MPUBECTU PACCYKICHUE O TOM, YTO MOXXHO OTHECTH K
JTOM CUCTEME.

K KOHCTUTYITMOHHO-TIPABOBBIM OCHOBaM TPaXKJAHCKOTO OOIIECTBa OTHOCATCS
yctaHoBieHHble B KoHctutymuu PO cBoOosa TUYHOCTH, 0OECTICUCHHAs] MPU3HAHUEM



mpaB ¥ CBOOO/T YeJIOBEKA M TPAKITAaHMHA; CAMOYIIPABIsIEMOCTh; BOBMOXXHOCTh CO3/1aBaTh
pasnuyHbie  OO0bEeNWHEHMS  (BKJIIOYAsh  TOJUTAYECKHE, MNPOPECCHOHAIBHBIE U
PEUTHUO3HbBIE); TOJUTUYECKUA W HICOJIOTHYCCKUN TUIIOpaM3M; CBOOOMA CpEACTB
MaccoBoil wuH(pOpManuy (3ampeT IIEH3Yyphl); MHOrooOpa3ue | PaBEHCTBO (opM
COOCTBEHHOCTH; MHOTOYKJIAAHOCTh JKOHOMHKHA W CBOOOAAa MPEANPUHUMATEIIbCTBA,;
JEMOKPATUYHOCTh BIIACTH.

[Toy10’XUTETHHO OLIEHWBAJIOCh TOHUMAaHNE YYACTHUKOM OJIMMITHA]IBI KITFOUEBOTO
JUIE KOHCTUTYIIMOHHO-TIPABOBOTO PETYIMPOBAHMS BOMPOCA, a WMEHHO OIpeaeiiCHUs
KOH(UTYpAIMKA B3aUMOOTHOIIIEHUH MEXIY TPAKIAHCKUM OOIIECTBOM U TOCYAapCTBOM,
e U OPMBI TUX B3aMMOOTHOIIICHHH.

2. Eciu ucxooums uz neobxooumocmu 6038pama K 5moti MOOenu KOHCMUMYYUOHHO20
Pe2YIUPOBAHUS 2PAHCOAHCKO20 00Ulecmea, mo Kak ce200Hs Mo2id Obl 8blIsl0emb dMma
enasa? Hanuwume npoexm mpéx cmameti, komopbsie mMo2iu OblmMb GKAOUEHbL 8 21a8Y
«I pasxcoanckoe oowecmeor Koncmumyyuu P.

Btopoii Bompoc SBISE€TCS TBOPYECKHM, OT YYacTHHUKA OJIMMIHUAIbI HE
OXKUJAJIOCh ~ 3HaHUA Tekcta mpoekta Kouctutymuum PO, pazpaboTaHHOTO
Konctutynmonnoit komuccuein Cbe3zna HapoaHbix nenytatoB P®. VYuacTHHKY
OJIUMIUAIL ObUIO HEOOXOJUMO H3JI0XKHUTh MOJAXO0A (M COOTBETCTBYIOIIMM 00pa3zoM
apryMEHTUPOBATh €ro) K BOIPOCY O TOM, KaKHU€ OOIIECTBEHHbIE OTHOILIEHUS MOTJIU Obl
ObITh  YpPEryJupOBaHbl TakoW TrJaBoll (C  y4€TOM MEpPEUYUCIICHHBIX  BBIIIE
KOHCTUTYI[MOHHO-ITPABOBBIX OCHOB I'PaKIaHCKOT0 OOIIECTBA).

VY4acTHUK OJIMMITHA]IBI TOJKEH ObLT IPOJEMOHCTPUPOBATH YBEPEHHOE BIaJCHUE
KOHCTUTYI[MOHHO-TIPABOBOM TEPMUHOJIOTHEHN, JOTMYHOCTh, HEMPOTUBOPEUYUBOCTH U
MOHATHOCTh KOHCTPYUPYEMBIX HOPM.

3. B kaxom nopsoxe 603MOMCHO 6HeceHue HOBouU 2nasvl 6 Koncmumyyurwo PD?
IIpedycmompeno nu deticmeyiouwum 3aKOHOOAMENbCMBOM BHeCeHUe NONPAGKU O HOBOU
enage ¢ Koncmumyyuio P®?

VY4acTHUKY OJMMITHAABl HEOOX0IUMO ObLIO, OMMpasch Ha TeKcT KoHcTuTyuuun
P®, nmopasMmblUIATE O TOM, MOHO JIA paccMaTpuBaTbh BHECEHUE HOBOW IJIaBbl B
Konctutynuro PO kak BHECEHHE TONIPABKH.

ITockoJbKy Takast BO3MOXHOCTb IPSAMO He nipeaycmorpena Koncrturyuuen PO u
@enepanbHbM 3aKOHOM OT 4 Mapta 1998 roma Ne 33-D3 «O nopsake NpUHATUS U
BCTYIUIEHHMs B cuiy nonpaBok kK Konctutynum Poccuiickoin depepanum», y4acTHUK
OJINMIIMAJBI MOKET MPEIIOKUTh Pa3HbIE BapUaHThl OTBETA HA MOCTABJIEHHBIN BOIPOC,
PYKOBOJCTBYSChH Pa3JIMYHBIMA apryMEHTamu. B CBSI3M € 3TUM YYaCTHHKY OJIMMITAA]IbI
HE00X0AMMO ObLIO, TPEXKJE BCEro, MNPOAEMOHCTPUPOBATh 3HAHUE JIECHCTBYIOIIMX
IIPaBOBBIX HOPM H JIOTUKY apryMEHTalUH.

IlepBblii BO3MOXKHBII 0TBET — HEBO3MOXKHO BHECTH HOBYIO TJIaBY, HEOOXOIUMO
B TAKOM cily4ae npuHuMaTh HOBYO Koncturynuio PD. Bropoi — na, 570 BO3MOXKHO B
NopsiJIKe MpuHATUA nonpasku K Konctutyuuu PO.

Y. 2 crateu 2 yxkazanHoro denepanbHOro 3aKOHAa YCTAaHABIMBAET, YTO IOJ
nonpaBkoil k Konctutyuun Poccuiickon ®@enepanuu B 1anHoM DenepaibHOM 3aKOHE
noHumaetrcss Joboe uszmenenue mexkcmariaB 3 - 8 Konctutyuun Poccuiickoi



https://www.consultant.ru/document/cons_doc_LAW_2875/2594afc758fcbe7ade26345312d38dc377f8fbc0/#dst100236

denepalvu: uckatoueHue, OONOIHeHUe, HO8As PedaKyus KaKo20-1ubo u3 NON0HCEeHUU
yrazaunvix 2nae Koncruryuuu Poccuiickon @enepanumu.

I[Ipu »stom cr1.3 pmanHoro ®denepajbHOrO 3aKOHA YCTAHABIMBAET, YTO
npeoxkenne o nornpaske K Koncturyunu Poccuniickoit @enepanun 101KHO COAEPKATh
b0 mexcm Hogou cmamvu (yacmu unu nynkma cmamou) Koncturyunu Poccuiickoi
Oenepanuu, MO0 meKkCm HOB0U pedakyuu cmamvi (Yacmu Ulu NYHKmMa cmambvii)
Konctutymuu Poccuiickoit ®@enepanun, U0 nonodicerue 06 UCKIIOUEHUU CMambl
(vacmu unu nynkma cmamou) 13 Konctutymuu Poccuiickoin denepaiuu.

Takum oOpa3oM, 3aKOHOHIATENh TMPSMO HE pPacCMATPUBAET BO3MOXKHOCTD
BHECEHUS LIEJION TJIaBbl B IOPSIIKE BHECEHUS MOMIPABKHU.

Ota xe crarbsi DenepanbHOrO0 3aKOHA YCTAHABIMBAET, YTO, €CIIM MONPABKOU
k Koncrutynuu Poccuiickoir @Penepaunu 13  Tekcra KoHctutyuum Poccuiickoi
denepanuy UCKIIOYAIOTCS 21a6d, CMAmbs, 4acms UIU NYHKM Cmamvi, ACKII0YaeMbIii
TEKCT 3aMmeHsierca cioBamu "HckimtoueH (MckitodeHa) nomnpaBkod kK Koncturyuuu
Poccutickon @enepanun” ¢ ykazaHneM HaMMEHOBaHUS 3akoHA Poccuiickont denepannun
o mnompaBke K Konctutynum Poccuiickor ®enepaumu. Ilpm 3TOM HOMeEpa u
HAMMEHOBAHHUS UCKIIFOYAEMbIX TJIAB, HOMEpPA UCKJIIOYAEMbIX CTATEN WM UX YaCTeW WU
OYyKBBI, 0003HAYAIOIINE UCKIIOYAEMBbIE ITYHKTBI, COXPaHSIIOTCS.

To ectb 3axonoO0amenem paccmampueaemcs 6apuanm UCKIIOYEHUs Yeaou 21a8bl
n3 tekcta Koncruryuun P®. Mcxonas U3 3TOro, y4aCTHUK MOT MPEIIOJIOKUTH, UTO,
BEPOSITHO, CMBICJI HOPM 3aKOHA, KOTOpbIE, ONpeAcisas IIOHITHUE IIONPAaBKU K
Konctutynuu P®, He mepeuyucistoT mpsiMO BO3MOXXHOCTh BHECEHUS HOBOW TJIaBblI,
COCTOMT HE B OIPAaHUYECHUM TAKOW BO3MOXKHOCTU KaK TaKOBOW, HAIPUMEP, C LEIBIO
oOecrieueHuss CTaOWIILHOCTH KOHCTUTYIIMOHHOTO cTposi. Kpome Toro, momyctumo
BHECEHHE Cpa3y MHOKECTBA U3MEHEHUW U HOBBIX cTaTe B TeKCT KoHctutynuu PO, u
TaK1e U3MEHEHHUS YKE MPOUCXOIUIIN B X0JI€ KOHCTUTYIIMOHHOM pedopmbl 2020 roga.

Takke yJaCTHUK OJIMMITHAJIBI MOT MOPACCYKIaTh O HyMepaluu riaB (OTMETUTb,
YTO OHA HAPYIIUTCA MPU BHECEHWM HOBOMW TJIABBI, WIM MNPEJIOKHUTH PEIICHUE 3TOU
po0JieMbl: HyMepOBaTh HOBYIO I1aBy Kak N.1 mo mpuMepy HOBBIX CTaTel, KOTOPHIE YiKe
ObLTM BHECeHBI B TeKCT KoHcTuTyimu PO).

BHe 3aBUCMMOCTH OT OTBETA, K KOTOPOMY YYACTHUK OJIMMITAA/IbI CKIIOHSIETCS, OH
JOJDKEH OBbLI TOKa3aTh 3HAHUE TOPSAKAa BHECEHHUS] W3MEHEHUW B JICMCTBYIOIIYIO
Koncrurymuto PO u/unu nopsiaka npunstus HoBoit Koncturyuu PO, To ecth 3HaHUE
coaepxanus crareit 134-136 Konctutyuuu PO.

Cr.134 Konctutyunun P® ycraHaBIuBaeT, 4To MPEIJIOKEHUS O IMOIMpaBKax U
nepecmorpe nonoxeHui Konctutynum Poccuiickorn ®enepanuu MOryT BHOCHUTH
ITpesunent Poccuiickoit ®enepauun, CoBer dDenepaumn, ['ocynapcrBeHHas [lyma,
[TpaButensctBO Poccuiickoit ®enepaunn, 3aKOHOAATENbHBIE (MIPEACTABUTEIBHBIC)
opranbl cyOnekToB Poccuiickoit denepanuu, a Takke Tpymna YUCICHHOCTHIO HE MEHEe
onHoM nsTor uneHoB Cosera Penepannu ninum aenyratoB ['ocynapcTBenHon J[yMbl.

Crates 135 Koucturynuu P® ycTaHaBiauBaeT, 4YTO TOJIOKEHUA IJIaB
1,2 u 9 Koncturyuun Poccuiickoit @enepaumn HE MOTYT OBITh I[EPECMOTPEHBI
@®enepanbubiM  CoOpanueM. Ilpu »>TOM eciam  HpemiokKeHHE O MepecMoTpe
nosnoxxenuit raB 1, 2 u 9 Koncruryuuun Poccuiickoit denepanuu OyAeT MOAACPKaHO
TpeMsl MSATBIMU TOJIOCOB OT o0miero uucia wieHoB CoBera denepaniu U JEMyTaTOB
l'ocynapctBenHoii Jlymbl, TO B COOTBETCTBUU C (eAepalbHbBIM KOHCTUTYIIMOHHBIM
3akoHOM co3biBaeTcsi Koncturymonnoe CoOpanue.
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Kouncturyunonnoe CoOpanue 1160 moATBEpKIaeT HEM3MEHHOCTh KOHCTUTY MU
Poccuiickoii  ®enepanuu, b0 paspabaTeiBaeT mnpoekT HoBo KoHctutyrum
Poccuiickoii ®eneparuu, kotopblii npuHumaetrcs KonctuTynuonHsiM CoOpaHuem
JIBYMS TPETSIMU T'OJIOCOB OT OOILEr0 YUCa €r0 WICHOB WM BBIHOCUTCSI HA BCEHAPOIHOE
rosiocoBanue. [Ipu nmpoBenennn BceHapoaHoro roaocoanus Koncrurynus Poccuiickon
@denepali  CUMTACTCS] MPUHATOM, €CIU 3a HEE MPOroJIocoBajo 0oJiee MOJIOBUHBI
n30upartene, TPUHIBIINX y4acTHE B FOJIOCOBAHUM, MIPU YCIOBUH, YTO B HEM MPUHSIIO
ydactue 0oJiee MOoJIOBUHBI U30HpaTENei.

Cratess 136 Konctutynuu P® onpexaenser MOpsSI0OK BHECEHHUS IOINPABOK:
nonpaBku Kk rimaBaMm 3 - 8 Koncturynuun Poccuiickoit ®denepaniui  NpUHUMAIOTCS
B OPSJIKE, TPEAYCMOTPEHHOM [UJIsi MPUHATUA (PeAepabHOTO KOHCTUTYHHOHHOTO
3aKOHA, U BCTYMAIOT B CUJIY TIOCIIE UX 0JI0OpEHUS OpraHaMu 3aKOHOAATeJIbHOM BJIaCTU HE
MEHEEe UeM JIBYX TpeTel cyobekToB Poccuiickoit denepaiiuu.

MakcuMaJbLHO0 BO3MOKHBIN 0aJ1J1 32 BhINoJIHeHHue 3aganus — 10 0a,110B

3aoanue 8. l'opon Cankrt-IleTepOypr u Jlenunrpaackas o01acTh COIIacOBaad HOBBIN
MIPOEKT MO HaMbIBY HOBOM OeperoBoil JiMHMM B PUHCKOM 3ajiiBe M (HOPMHUPOBAHUIO
MCKYCCTBEHHOT'O 3€MEIBHOTO y4acTKa JOMOJHUTEILHON 0011Iel MIoNaabio 5 reKTapos.
B nmanpHelmeM IIaHMpPYyETCS pa3BUTHE HOBOM  TEPPUTOPUU:  CTPOUTEIHCTBO
0O0I111€CTBEHHO-JICJIOBBIX OOBEKTOB, HOBOTO XHUJIbs, a TaKXe OOYyCTpPOMCTBO IUISIXKa U
KYpPOPTHOM 30HBL.

Bo BpeMst 5KCKYpCHOHHOM MOE3[IKU I'PYIIIA CTYyAEHTOB IIOCIIOPUIIA O IIPAaBOBOM CTATyCe
3TOM HOBOM Teppuropuu. [lonmHa cpa3y mpeiokuiaa, 4TO ONEpPaTuBHO Tpedyercs
YTOYHUTH IPaHUILy MEXKIY ByMs cyObekTamu Poccuiickoit @enepanuu u ryoepHaTropam
ATUX CYOBEKTOB cienyeT ooparuthes st 3Toro B Koncturynmonusiii Cyn PO. Hukonait
KaT€rOpM4YHO OTMETHJI, YTO 3TOT BOMPOC HEBO3MOXKHO pEUIUTh 0€3 MpPOBEACHUS
pedepenayMoB B kaxioM cyobekTe PD. Enena ke HacTanBaia Ha BapuaHTe 0e3 y4acTus
PETMOHOB, MOTOMY YTO 3TO BaXKHBIM BOMNpPOC (QenepaJibHOTO 3HAYEHHUS MU TOJIBKO
IIpesunent PO kak rapant Koncturynunn PO mMokeT NpHUHATH pelieHrne O BKIIOYEHUE
HOBOM Tepputopuu B coctaB Poccuiickori @Penepanu B KadecTBe GeaepalibHON
TEPPUTOPHUH.

atime KOHCMUmMYYUOHHO-NPABOBYIO OYEHKY onucvleaemviM coovimuim. Kmo us3
cmyoenmos npas? B uem cmyoenmoi owubaromes? Kakoii uz npeonosceHHbIx 6apUaAHmo8s
B03MOJHCEH NO 0elCmBYIoUemM) POCCULICKOM)Y 3AKOHO0amelbCmay. Apeymenmupyiime ceou
omeem.

OTBET (xkpuTepuu olleHUBaHUS):

CIJI0HOCTHh 3TOr0 BONPOCA COCTOMT B TOM, YTO YYAaCTHUKY OJIMMIIHAIbI
CJIEIOBAJIO, BO-TIEPBBIX, OTJIWYUTH IIPOLECC BXOXKIECHUS B cocTtaB Pd HOBBIX
cyuiecTByomux teppuropuit (Hamp., JIHP, JIHP u np.) or yBenuyeHus: Tepputropuu
CYLIECTBYIOIIUX CyOBekTOoB P® mpu (opMHUpOBaHMM HCKYCCTBEHHO CO3aBa€MBbIX
3€MEJIBHBIX YYaCTKOB, K KOTOPBIM OTHOCSITCS HAMBIBHBIC TEPPUTOPUH.


https://www.consultant.ru/document/cons_doc_LAW_2875/2594afc758fcbe7ade26345312d38dc377f8fbc0/#dst100236
https://www.consultant.ru/document/cons_doc_LAW_2875/41e41d357e9d21bd1a641282e73ce114638bf90a/#dst100575
https://www.consultant.ru/document/cons_doc_LAW_2875/85cb6c2570391f998d87f771c4a534bd95b0cf34/#dst100480

Hanpsimyto Takoil crmoco0 yBenuueHus TeppuUTopuu cyObekra PO Texkcrom
Konctutynuu P® He npexycMoTpen

Bo-BTOpBIX, YYaCTHUK OJUMIIAA/bI JOHKEH OBLI MPOJEMOHCTPUPOBATH 3HAHUE
MPOIEAYPhl U3BMEHEHUS TPaHULl MEXKy cyObekTamu PO.

HampIB mipurpaHudHON TEPPUTOPUH, OCYHIECTBIISIONIMNCS IIyTEM MPUPALICHUS
TEPPUTOPUU K MATEPUKOBOM YacCTH WIH B (QopMe TMOIYyOCTPOBA, YBEIUYUBACT
MaTE€pUKOBYIO TEPPUTOPUIO TOCYJAPCTBA U ABISETCA 4acThbio TeppuTopun Poccuiickoi
®enepanuu 1o cMbiciy 4.1 ct. 67 Koncturyuu Poccuiickoit deaepanuu.

VY4acTHUK OTMMIINAABI MOT MPE/NOJIOKUTh, UYTO B 3aKOHOIATEIHCTBE CYObEKTOB
Poccuiickoii ®@enepaniid MOTYT OBITh NMPETYCMOTPEHBI TAPAHTUM BBISBICHUS U yyeTa
MHEHUS HaceJIeHUs TPU U3MEHEHUHU IpaHull cyobekTa PO myTem HambIBa rpyHTA.

B 4.3 c¢1.67 Konctutynuu P® ycTaHOBIEHO, YTO TPAHUIIBI MEXKIY CyOBbEeKTaMU
P® MoryT ObITh U3MEHEHBI C UX B3aUMHOIO COTJIACHSI.

C 1enpro U3MEHEHUs TPaHuL] MEXKIy TopoJoM (enepanbHoro 3HaueHus CaHKT-
ITetepObyprom m JIeHUHTpaaCKONH 00JACThIO BBICIIMMH JOJDKHOCTHBIMH JIMIIAMH ATHX
cy0obekTOB PD (pyKOBOAMUTENSIMU BBICIITUX UCTIOJHUTEIBHBIX OPraHOB rOCYAapCTBEHHOM
BJacTU CyObeKkTOB P®) A0MKHO OBITH 3aKIIOUYEHO COOTBETCTBYIOIIEE COIJIAIIEHUE
00 MU3MEHEHUN I'paHuLl, KOTOPOE YTBEPKIACTCS 3aKOHOJATEIbHBIMU
(IpencTaBUTENbHBIMEI ) OpraHaMu FOCyAapCTBEHHOM BIACTH 3THX CYObEKTOB. [IocKONIbKY
ATOT BOIPOC JACHCTBUTENIBHO SIBISETCS BaKHbIM, K BelneHutro CoBera denepauun
®enepansHoro CoOpanusi PO oTHOCUTCS yTBEpKIACHHE H3MEHEHMSI TPAHUIl MEXIY
cyosekramu PO (ct. 102 Konctutyuuu PO).

YnowmsinyTas B 3a71aHuu (heiepanbHas TEPPUTOPHS CO3TAETCS COTIIACHO CTaThe 67
Koncturynmuu P® B cooTBeTcTBUU C defepalibHbBIM 3aKOHOM. B Hacrosiiee Bpems
CYIIIECTBYET TOJBKO OJHA (enepanbHas Tepputopus — «Cupuyc», KoTopas, COrIacHO
JEHCTBYIOIIEMY 3aKOHOJATEIbCTBY, MUMEET 00We20Cy0apcmeenHoe cmpameuieckoe
3HavyeHue. Llenm co3manns HaMBIBHOM TEPPUTOPHH, IEPEUNCICHHBIE B 3aJaHUN, HUKAK
HE MOTYT CUMTAThCSI IMEIOUTUMHU OOLIErOCyAApCTBEHHOE 3HAUEHUE.

B nomnomounsa Koncturyunonnoro Cyna P® He BXoaar Bompocsl 00
onpeneneHun rpanunpl Poccuiickoit denepanu MO0 YTOUHEHUH TPAHMI] MEXKIY €€
cyosekramu (cT. 125 Koncrurynuu P®). Onnako Konctutyuronnsiii Cyn PO B npase
MIPOBEPUTH Ha KOHCTUTYIIMOHHOCTD 3aKOH cyObekTa PD, pernmaMeHTupyronero nopsaoxk
YTOYHEHHUS TPAHMII) UM COTJIAllIEHHEe 00 YCTAHOBJIEHHWE TPaHUIBI MEXKIY CYObeKTaMu
(cm. mammpumep: [locranosnenne Koncrurynuonnoro Cyaa P® ot 06.12.2018 N 44-I1
"Ilo memy o mpoBepke KOHCTHUTYHHOHHOCTH 3akoHa PecnyOnuku HWurymerus "OO0
yrBepkaeHnn  CorjameHusi 00 YCTaHOBJIEHWM TpaHUIBI Mexay PecmyOmukon
Nurymerus n Yeuenckoit Pecnybnukoit" u Cornamenus 00 yCTaHOBIIGHUM TPAaHUIIBI
Mexay PecrnyOmukoit Uurymerus u Yeuenckoit PecmyOnmukoii B CBS3U C 3alpOCOM
I'naBbl PecnyOnuku Unrymerus").
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3aoanue 9. /IpsixoBa, mIKoJdbHHIIA 16 €T, HaXOIACh B TOPrOBOM ILIEHTpE, YBHUIENA
JeKAIlyl0 Ha TMONy mojapodnyro kapty (Ha cymmy 10 000 pyGmeit) omHOro u3
MOMYJISIPHBIX Mara3uHOB KOCMETUKHA. BCTIOMHHB, YTO Ha BBIXOJHBIX OHA MPHIJIANIICHA Ha
JIEHb POXKIEHUS K OJHOKJIAccHUIlE, [[pskoBa mopHsIa KapTy, oOpajoBaBIIMCh, YTO



Oonbllle HE HY)KHO TyMmaTh O moaapke. Yepes3 uac mpu BBIXOAE U3 TOPTOBOTO IIEHTpa
JlbsikoBa ObljIa OCTAHOBJIEHA COTPYAHMKAMH OXpaHbl. BBISICHWIOCH, YTO MOTEPSIBIIMMA
kapTy HukoHoB oOparuiics B aAMUHUCTPALIMIO TOPTOBOTO LIEHTPa ¢ MPOCHOON OTCIEAUTD
Mo KamepaMm HaOJIOEeHUs, KTO MOJHSI CIy4ailHO OOpOHEHHYI0 MM OKOJIO Mara3uHa
KOCMETHKHU MOAAPOUHYIO KapTy. HUKOHOB HacTanBai Ha BbI30BE MOJIUIIMH, T10Jaras, yTo
JIbsikoBa coBeplluia XUIIEHUE.

IIpas mu Hukonos, mak oyenus oeticmsus wikonvHuyvl? Omeem obocHyume.
OTBET (xpuTepuu OLlEHUBAHMS):
[Ipu oTBETE Ha MPO3BYUYABIINI B 3a/1a4€ BOIPOC YYACTHUK OJMMIINAIbI JOJHKEH:

- IPOJIEMOHCTPUPOBATh 3HAHUE OCHOBHBIX MPU3HAKOB XUIIEHUS (M3bIATHE U OOpaIleHHe
qy)KOTO UMYIIIECTBA, IPOTUBOTPABHOCTH, 0€3BO3ME3THOCTh, HATMUNE KOPHICTHOM 11EJIH,
MOCJIE/ICTBYS B BUJE NMPUUYMHEHUS yliepOa cOOCTBEHHUKY (BJa/elblly) UMYIIECTBA) U
OTIPEICITATh, KAKWE U3 HUX HAJTMYECTBYIOT, KAKUE OTCYTCTBYIOT B ICSTHUH J[bSIKOBOM;

- COOTHECTHU IIOHATHE XUIIEHUs C IOHATUEM IPUCBOCHUSA HAXOAKH, HA TOW OCHOBE
OLICHUB OOCTOSITENILCTBA COBEPIIEHHOTO JIbSKOBOM JIeAHMUS;

- OPpOACMOHCTPHUPOBATL 3HAHHUC O MOMCHTC HOPpHINYCCKOIO OKOHYAHHA XHUIIICHHUSA U
IMPUMCHUTD €TO K IMPCAJIOKCHHBIM B 3a1a4¢C 00CTOSTEILCTBAM AcJia,

- IPOJEMOHCTPUPOBATh MIOHUMAHKE MPEIBABIAEMBIX K IPEAMETY XUILEHUS TPeOOBaHUN
(MMy1IECTBO JOKHO OBITh YYKUM U 00J1a1aTh SKOHOMUYECKOM LIEHHOCTHIO), COOTHECTH
UX C IIPEJCTaBICHHBIMU B 33/1a4€ 00CTOATEIbCTBAMM.

Pa3pemas Bompoc, sBusAOTCS M ACHCTBUA JBSKOBOW XWIIEHUEM WM YIOJOBHO
HEHAKa3ye€MbIM MPUCBOCHUEM HAXOJKH, YYACTHUK OJMMIIHMAAbl JOJKEH MPEII0OKUTH
pa3BepHyTO€  OOOCHOBAaHHME CBOEMY  PCIICHHI0O (CM. TMPaBOBYH  MO3HUIIUIO
Koncrurynuonnoro Cyna P®, orpaxenHoi B mocraHoBieHnd oT 12.01.2023 Ne2-IT).
IIpr 5TOM B OTBETE NOHKHO HAWTHU OTPaXECHUE IMOHWMAHUE TOTO, YTO ONHO JIIIb
HapylI€HUWE NpaBWiI OOpalIeHUusi C HAaXOAKOW, MPEIyCMOTPEHHBIX T'PaKIaHCKUM
3aKOHOJATEIBCTBOM, HEJOCTATOYHO JUIsl TIPU3HAHUA JAesiHusA XullleHueM. He cunraercs
MOJIHBIM OOOCHOBAHMEM OJHO JIMIIb yKa3aHWe Ha To, 4To JlbsikoBa ObLIa 00s3aHa
COOOMINTH B aIMUHUCTPAIIMIO TOPTOBOTO IIEHTPA, Mara3uHa WJIM TOJUIUI0 O HaXOJKe.
[Ipu oOocHOBaHMU coBepIIeHUs JbSIKOBOM XWIEHUS, YYACTHUK JIOJDKEH yKa3aTh Ha
cleyIoume 00CToATeNbCTBA: sl J{bsIKOBOM ObLIO OYEBUAHO, YTO KapTa HE SIBISIACH
0ecxo3HOM, a ObTa yTepsiHa ee BrajenbiieM HukonoBwiM. JleiicTBrus HukoHOBa, KOTOPHIi
C TOMOUIbIO AJMUHUCTPAIMU TOPIOBOTO LIEHTPA U CHUCTEMbI BUACOHAONIONEHUS CMOT
BBISICHUTDH, K€M ObLa Momo0paHa KapTa, CBUAETEIBCTBYET O TOM, YTo HUKOHOB mMen
BO3MOXKHOCTh OOHapyX HUTh 3a0bITO€ (IIOTEPSHHOE) MM HMYIIECTBO, a JACHCTBUS
JbsIKOBOM CIIOCOOCTBOBAIM JIMIIEHUIO €0 3TOW BO3BMOXXHOCTH, YTO O3HAYAET, YTO CO
CTOpPOHBI JIpSIKOBOI MMEJIO MECTO M3BATHE UYyKOro mmyiiectBa. COMIACHO yCIIOBHAM
3anaun, JpsikoBa HE HamepeBaslaChb OOPATUTHCS B AAMUHUCTPALMIO TOPrOBOTO LIEHTpa
(w1 Mara3uHa KOCMETUKH ), MOJUIUIO WIIM COBEPUINTH WHBIE JEHCTBUSA, HAPABICHHBIE



Ha YCTAHOBJICHUE BIIQJEIbLA YTEPSIHHON KapThl. JlericTBrs bAKOBOM, 3aKIIOYAIOIIHECS
B OOHapy>KeHUU 1ofapoyHoi kapTel Ha cymmy 10 000 pyOseit, XoTa u3Ha4aaIbHO U MOTIIU
pacUEHUBATbCA KAaK IPABOMEPHBIE, HO B JAJBHEWINIEM IEpEpoOCId B JCHCTBUA,
CBUCTEIHCTBYIOIIME O HAJIMYUU y HEE yMbICIAa HA W3BATHE U OOpaIleHHE JaHHOTO
MUMYILECTBA B CBOKO IOJIB3Y C LEJIBIO IMOCIEAYIOIIETO PACIOPSHKEHUS UM Kak CBOMM
COOCTBEHHBIM (IIOAAPUTH MOAPYTE), TO €CTh C KOPBICTHOMN LEJBIO.

MoryT OBITh TaK)Xe OLICHEHBI apTyMEHTHUPOBAHHBIE PACCYKIEHUSI YUYACTHUKA, COTJIACHO
KOTOpBIM /[bSIKOBA HE COBEpIIAia XUIIEHUS. B 3TOM Cilydae yd4acTHUK JOJDKEH yKa3aTh
Ha TO, 4TO JIpAKOBa HE OCYIIECTBISIA U3BATUE KAPTHI, IOCKOJIBKY K MOMEHTY, KOTJa OHA
Haluia notepsHHyl0 HHUKOHOBBIM KapTy, yKa3zaHHas KapTa y»e BblObUIa U3 cdepbl
MMYIIECTBEHHOTO OO0NamaHus mocienHero. BemeactBue 3toro neictBus JIbSKOBOM,
COBEpUIEHHBIE IOCIE yTparbl KapTbl HHUKOHOBBIM, HE HAaXOOATCS B NPUYUHHO-
CJICICTBEHHOM CBSI3U C MPUUYMHEHHEM €My HMYIIECTBEHHOro yiepoa. OneHuBaeTcs
TaKXe JIOBOJI, COCTOSAIIUM B TOM, UTO MMPHUCBOCHUE HAXOJKH OBLIO IEKPUMHUHAIU3UPOBAHO
CO BCTyIUieHHEeM B cuity YrosoBHOro kojekca P® (YK PCOCP o0bsBIsAI YyroJoBHO
HaKa3zyeMbIM IIPUCBOCHUE HANJICHHOTO).

Kpome Toro, yqacTHMK OJIMMIHUAABI JODKEH OOpaTUTh BHUMaHUE Ha crienuduuecKuit
XapakTep yTepsHHOW HUKOHOBBIM BellM, PELIMB BOIMPOC, MOXET JIM OHA BBICTYIATh
npeamMeroM xuileHus. OTBedass Ha YKa3aHHbIA BONPOC MOJOKHUTEIbHO, YYACTHUK
OJIMMIUAIBI JOJKEH 00paTUTh BHUMAHWE Ha TO, YTO MOAApOYHasi KapTa MOATBEPKIaeT
IpaBo €€ Biajenbla (MPeAbSBUTENS KapThl) Ha MOJIYYEHUE UMYIIECTBA ONPEACICHHON
ctoumoctu (B nanHoMm ciiydae 10 000 pyOneit), To ecTh oOnamaeT SKOHOMUYECKOM
IIEHHOCTBIO, a U3BATHE TAKOM KapThl MPUYMHSET BJIAJICIIbILY YIIEPO B pa3Mepe, paBHOMY
€€ HOMHUHAJbHOM CTOMMOCTHU. Peliasg Bompoc 0 TOM, OKOHYEHO JIM XHIIEHUE, YYACTHUK
OJIMMMUABI JOJKEH 00paTUTh BHUMAHUE Ha TO, YTO XUIIIEHUE CUUTACTCS OKOHUYEHHBIM C
MOMEHTA TOSIBJICHUSI y JIMIA PEaJbHOM BO3MOXKHOCTH PACTOPSAIUTCS TMOXUILECHHBIM.
Ucxons w3 ycnoBuii 3amauu, JIpsikoBa OblIa 3ajep’kaHa depe3 yac IMociie TOro, Kak
3a0pana KapTy, YTO TOBOPUT O HAJIMYUU y HEE YKa3aHHON BO3MOXKHOCTH.

B 3aBucrMocTH 0T HaIM4YUsl 0OOCHOBAHMS OLICHUBAETCS MO3UILIMS yUYaCTHUKA, COTJIACHO
KOTOpOM cama Mo cede KapTa SKOHOMHYECKOM LEHHOCTH HE MPEJICTaBISET, MPEAMETOM
XUILEHUS HE ABIISETCS, a IOTOMY €€ IPUCBOEHHE Camo 110 cede UMYIIECTBEHHOTO yiiepoa
HE BJICYET, & MOXET SBJIATHCA JHIIb MPUTOTOBIEHUEM K XMILEHHUIO HMYLIECTBA C
MCIIOJIb30BAaHUEM JTOM KapThl. Takoe 3akiIlO4eHHE YYAaCTHUK MOXET cliejarb B TOM
Clly4yae, €ClM CHIENaeT JOMYIIEHHE, YTO BJIAJAENICl] MOKET BOCCTAHOBHUTH YTEPSHHYIO
KapTy (Hampumep, NpeabsiBUB YEK O MOKYIKE U AaHHYJIMPOBAB paHee BbIJAHHYIO KapTy), a
3HAYUT U3BSATUE Yy HETO KapThl HE JIMIIAET €r0 BO3MOKHOCTH PEANM30BATh UMEIOLIEECS Y
HEro UMYIIECTBEHHOE MPABO.
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3aoanue 10. paxnanva KnuMoB onan B aBapuio v pa3oui Mmamuny. OH ucKai Macrtepa,
KOTOpBIM MOYMHUT €My MalluHy. Tak Kak OH HE€ 3aKJIOYUJI CBOEBPEMEHHO JOTOBOP
CTpaxOBaHMs B OTHOIIIEHUHU aBTOMOOUJISI, PACcX0/bl HA PEMOHT MOJIHOCTBIO JIOKIIKChH Ha



Hero camoro. OJHAaKO, BCE TMPEJIOKEHUS IO PEMOHTY, KOTOpPbIE OH Hallel B
aBTOMACTEPCKUX, OBLIIU €My HE 110 KapMaHy. B CBSI3H C ’TUM OH TOTIPOCUIT CBOETO CTApOTO
mKoJbHOro Jpyra KoposeBa momMoyb eMy ¢ pEMOHTOM MalMHbL. Jpyr comtacuiics, HO
nmonpocuit 3a 3To 3amnaruth 10 000 pyGnei npu ycmoBuu, uto KIimMOB cam OIuiatut
MOKYTKY 3alacHbIX yacTel 11 aBToMo0mst. Y KiimMoBa JTUIIHKUX JIeHETr He ObLIO, U OH
noo0emia Apyry, 4To, €Cli TOT COTIACUTCS TIOCMOTPETh €r0 MalllMHY, OH TOJJAPUT EMY
CBO#1 ctapbiit HOyTOYK. Kopones cormacuics

PemonT mammmnsel npomien ycnemHo. Kiimmos nepenan KoposneBy cBoil cTapbiii HOyTOYK.
OpHaXIbI BEUEPOM OHH JIOTOBOPUIIUCH BMECTE MTOCMOTPETh (PyTOOIBHBIM MaTd OMa y
Koponesa. Ilpuns k Hemy nomoi, KinumoB yBumen, uro KoposieB obOparaercsi ¢ ero
HOYTOYKOM JIOBOJIbHO HEAKKypaTHO: OTKPHIBAET MHOTO OKOH OJJHOBPEMEHHO, JIOMyCKaeT
neperpeBaHue, HE  OuYMIlaeT OT HEHYXKHbIX  (ailyioB,  BCJIENCTBHE  YEro
MIPOU3BOJUTEILHOCTh HOYTOYKA 3HAYUTENIBHO YXYAIIUI0Ch. KIMMOBY HE MOHPaBUIIOCH,
kak Kopones oOpanjaercst ¢ ero monapkoM, U oH norpedosan or KoposieBa Bo3BpaTUTh
eMy HOyTOyK oOparHo. OH apryMEHTUPOBAJl CBOU TPeOOBaHUS TEM, YTO MOCKOJIBKY 3TO
MOJIapOK, OH MOXKET OTMEHUTh JapeHHe, €ClM OJapseMblil oOpallaercs C BEIIbIO
HEOPEKHO.

1. Jleticmeumenvua u coenxa, 3axkatouennas mexcoy Knumosoim u Koponesvim? Mooicem
qu Kopones ocywecmenams pemonm mawiun 6e3603me3ono? Kax na oeticmeumensHocmo
coenku modxcem noeuuams omcymcemeue y Kuumosa 3axkaiouenHo2o 002080pa
CMPaxo8anuss OMmeemcmeeHHocmu?

2. Obocnosanvl au mpedosanus Knumosa? Moocem nu dapumens nompebosamv om
odapsiemo2o 8ozepama nooapennol eewu? Eciu oa, mo npumenumo au 3mo npasuio
oanHom cayuae?

OTBET (xpuTepuu OlleHUBAHHUS):

1. [eiicmeumenvha au coenka, saxnouennas mexcoy Knumoswvim u Koponegvim? Mooicem
au Kopones ocywecmensams pemonm mawiun 6e3603me30no? Kak na oeiicmsumensbHocnmy
coenku Mmoxcem noeuuams omcymcmeue y Kuumosa 3axkaouenHo2o 002080pa
CMpaxo8anuss 0OMeemcmeeHHocmu?

HpI/I OTBCTC Ha JAHHBIC BOIIPOCHI YHACTHUK OJMMITIHA/Ibl JOJIZKCH OBILT HpHI)'ITPI K BBIBOAY,
qTO:

. Jla, 3aKIIFOUEHHBIN JOTOBOP JAECHCTBUTEIICH;
. Ha 3axmroueHuwe cAenku MO PEMOHTY MAIMHBI HE BJIMSET HaJIUYUE TMOJUCa
CTpaxOBaHUs.

O06ocHOBaTh JJaHHBIE OTBETHI MOKHO OBLIO ClIEAyIOMUM criocoboM: B cuity mpuHIiumna
cB00O0bI moroBopa (ctarbs 421 'K PD) rpaxknane u ropuaudeckue auiia cBOOOIHBI B
3aKJoYeHud 10roBopa. CTOPOHBI MOTYT 3aKIIOYUThH JIOTOBOP, KaK MPELyCMOTPEHHBIM,
TaK W HE MPEITYyCMOTPEHHBIE 3aKOHOM WJIM HUHBIMH TIPABOBBIMU aKTaMH. YCIOBUS
JIOTOBOpPA OMPEIETSAIOTCS 10 YCMOTPEHUIO CTOPOH, KPOME CITy4aeB, KOTAa COJEpPHKaHUE



COOTBETCTBYIOIIETO YCIOBHS MPEIMTUCAHO 3aKOHOM HJTM MHBIMHU IPaBOBBIMU akTaMu. [Ipu
3TOM J100as myOIMYHO-TIpaBOBasi HOpMa caMa Mo ce0e PacIpOCTPaHIETCS Ha YCIOBHS
JOTOBOpa WJIM BO3MOXKHOCTH €T0 3aKIIOUYEHHUS U HE BJICYET €ro HeACHCTBUTEIBbHOCTb.
CrnenoBarenbHO, B JAHHOM Ciy4ae JODKHA MMETHCS HMMIIEpaTHBHAs HOPMA, KOTOpas
HPEnsATCTBOBANA JTMOO0 3aKIIIOYEHUIO TAKOTO JOTOBOpa, JMO0 yCTaHaBIHMBaJa 3alpeT Ha
BKJIIOUEHHE OINpeieTeHHbIX ycnoBuil. OOs3aTenbHOe TpeOOBaHUE K CTPAXOBAaHUIO
ABTOTPAKJAHCKOM OTBETCTBEHHOCTH HE SABJSIETCA TAKOW HMMIIEPATMBHOM HOPMOM, HE
yCTaHaBJIMBAET 3allpeTa Ha 3aKJII0UEHHE JOTOBOPa MO MOYMHKE MAIIMHBI WIIN BKIIOYCHUS
B HETO KaKUX-JTHOO0 YCIOBUHN. (YHACTHUKOM MOXET OBITh yKa3aHO J1I000e 000CHOBaHUE, B
KOTOPOM TOTYEPKUBACTCSI, YTO CTOPOHBI CBOOOIHBI B 3aKIIOYEHUH JIOTOBOpA IpHU
OTCYTCTBUH UMIEPATUBHBIX HOPM, 1 000CHOBBIBAETCSI OTCYTCTBHE UMIIEPATUBHBIX HOPM
B JITAaHHOM CITy4ae)

2. Obocnosanvl au mpebosanusi Knumoea? Mooxcem au oapumenv nompedosams om
odapsiemo2o 8ozepama nooapennol eewu? Eciu oa, mo npumenumo iu 3mo npasuio
oanHom cyuae?

HpH OTBCTC HA JaHHBIC BOIIPOC YHACTHUK OJIMMITHAAbI JOJIZKCH OBLT HpHP'ITH K BBIBOJAM,
qTO:

1. Y KiuMoBa He BO3HUKIIO IIPaBO TpeboBaTh Bo3Bpara Beiy ot Koposesa.

2. B nmoroBope napeHus 1eMCTBUTEIBHO UMEETCS PABO HA OTMEHY TAPEHMS, OTHAKO,
BEILb JIOJKHA ITPEAOCTABIISITH HEUMYIIIECTBEHHYIO LICHHOCTD JIJISL IapUTEIIS U O1apsieMBbIi
JOJDKEH CcO37aBaTh yrpo3y ee Oe3BO3BpaTHOW yTpaThl. B KauecTBe anbTepHATUBHOIO
000OCHOBaHHUSI YYaCTHUKY JOCTAaTOYHO yKa3aTh, YTO B JIOTOBOPE JAapeHUs y OAapsSEeMOro
€CTh IIPaBO Ha OTMEHY JIApEHMs, OJHAKO OHO HE MOXET MOAPa3yMeBaTh BO3MOKHOCTb
0€3rpaHUYHOTO KOHTPOJISI JapuTens 3a JEUCTBUSIMHU OJapseMOro, a JOJIKHA HMETh
cepbe3Hoe 000CHOBAHUE.

3. B nganmHOM ciydae goroBop He sBuserca gapeHueM.  OcCyliecTBIEHUE
NpeaoCcTaBlIeHusl (mepefaud HOYTOyKa) HAXOAUTCS B 3aBUCHUMOCTH OT JpPYyroro
npenocraBieHus (peMoHTa MamuHbl). [Ipu 3TOM, BO-NEpBBIX, IS KBAIM(PUKALUN
JIOTOBOpa HE UMEET 3HAUYEHUE TO, KAK CAMHU CTOPOHBI UMEHYIOT IaHHBII I0TOBOP, @ UMEET
3HaYE€HUE MpeaMET J0roBopa. Bo-BropbiX, Hanuuue BCTPEUHON OOS3aHHOCTH B JIFOOOM
Cllyyae HE€ IMO3BOJSET CUMTATh JOroBOp nAapeHueM. K HeMy JOKHBI MPUMEHSATHCS
IpaBuja O BO3ME3JHOM OKa3aHWU YCIYI, KOTOpblE HE NpEeayCMaTpuBarOT MpaBa Ha
OTMEHY Mepeaayu Bellld, KaK B JapeHUHU. (YHACTHUKOM MOXKET ObITh MPEACTABICHO JII000€
000CHOBaHUE, U3 KOTOPOTO CJIEYET, YTO 00s13aHHOCTH 110 PEMOHTY U MO Nepeayy Bellu
HaxXOINUTCSI B 3aBHCHUMOCTH, U HECMOTPSl HAa TO, YTO OHHU CaMHU CYHUTAIOT 3TOT JOTOBOP
JapeHHEM, OH JIApEHUEM HeE SIBIIETCS, a SBISETCS BO3ME3HBIM IOTOBOPOM)
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BCEI'O BAJIJIOB* — 100 (B cymme 3a Bce 3a/1aHus)



*[Ipumeuanue: [Ipu npoBepke padoT 3aKIIOYUTENBHOT0 3Tana OQJIUMINAIBI )KIOPHU
HUCXOIMJI0 U3 OHMMAHUS TOT0, YTO YYACTHUKM B CBOMX padoTax He NOJIKHBI ObLIH
JOCJTOBHO BOCIPOM3BOAUTH KOHKPETHbIE MOJI0KEHUS] HOPMATHBHBIX NMPaBOBBIX
AKTOB C COOTBETCTBYIOUIMMH CCbLIKAMHM HAa HHMX. OT y4acTHMKOB TpPe00OBaJI0Ch
NMOHMMaHUE OCHOB MPABOBOI0 PeryJIUPOBAHMS 3aTPOHYTHIX c(hep KU3HH 00111eCTBA,
U3JI0KEeHNEe COAEP:KAHMS M CMbICIA JelCTBYIONIEr0 3aKOHOAATEJIbCTBA, 3HAHME
OCHOB Te€OPUM NPaBa M COOTBETCTBYIOIIMX OTpaciieil mpaBa, a Tak:Ke NMPaBOBBIX
npuHuunoB. QOueHuBaHue padoOT y4yacTHHMKOB OQuIMMIHUAABI OCYLIECTBJSIETCH IO
cTeneH! UX NPUOJIHKEeHUSs K PeACTABJIEHHBIM 0TBeTaM (KpUTEPUsIM OLIEeHUBAHMNS).



OJIMMITNATA HIKOJBbHUKOB «JIOMOHOCOB» 2024/2025 rr. IPO®UJIb «IIPABO»
3aKIIOYNTEIBHBIN dTall
3AJJAHUA nns yuenuxos 11 kit
2 BAPUAHT

3aoanue 1. B YromoBHoMm kojaekce PCOCP 1922 r. HenmpomgoDKUTEIBLHOE BpEMS
CYIIIECTBOBAJIO MpuMeUYaHue K ctaThe 143: «YOUICTBO, COBEPIICHHOE MO HACTOSHHIO
yOUTOT0 M3 COCTpaIaHus, HEe KapaeTcs». Uepes moro1a 3To moiokeHue ObIJI0 OTMEHEHO.

Cohopmynupyiime npobaemvl, KOmopwvle MO2YM 803HUKHY b NPU PACCIe008aHUU YOULICME
npu  HAIUYuu OAHHOU HOpMbvl. Bozmoowcno au cywecmeosanHue OaHHOU HOPMbL 8
COBPEMEHHOM Y20JI086HOM 3AKOHOOamenbcmee? Apaymenmupyiime omeem co CCbLIKAMU
Ha Koncmumyyuro P® u, 603m02icHo, Opyeue 3aKoHbl.

OTBET (xputepuu OLEHUBAHMS):

[Tpu oTBEeTE HA NaHHBIM BOIPOC CIAEAYET OTMETUTh OCHOBHBIE ITPOOJIEMbI, BOSHUKAIOIINE
y cieacTBusl. TpyAHOCTH BO3HUKAIOT C yCTAaHOBJIIEHHEM MOTHBA — cocTpaaanusi. B popmy
yOuiicTBa M3 COCTpaJaHUsi MOKHO 00jeupb Jito0oe yOMHCTBO, KaK IMPOCTOE, TaK U C
KOPBICTHBIMU MOTUBaMu. He MeHee Tpy/IHO yCTaHOBUTH U (akT MpocbObl yOUTOrO, a
TaK)K€ €ro MCUXMYECKOE COCTOSIHUE B MOMEHT IpPOChOBI. YOHMICTBO M3 COCTpaJaHUs
pa3pelICHO HEOIIPEACICHHOMY KPYTY JIML, YTO ACJIACT JAaHHYK HOPMY «PE3MHOBOW» U
IIPUMEHUMOMN K OTPOMHOMY YHUCITY NPECTYILICHUMN.

[IpuBeTcTBYETCS TaKKE yKa3aHHE Ha CBSI3b 3TOM HOPMBI C OOCTOSITENHCTBAMU MEPBOI
MHUPOBOH M Ipa’kJJaHCKOM BOWHBI, KOTia MPAKTUKOBAJIOCh YOUNCTBO TSKEJIOPAHEHBIX HA
noJie 005, a TaKXKe CBs3b C MpeXJe NEHCTBOBABIIMM 3aKOHOJaTelbcTBOM. Hanpumep,
YronosHoe ynoxxenue 1903 roga paccMarpuBaiio yOUHCTBO U3 COCTPA/IaHUS B KAYECTBE
IIPUBUJIETMPOBAHHOTO COCTABA.

[Ipu oTBeTe Ha BOMpoCc 00 MMILIEMEHTALMKA HOPMBI B COBPEMEHHOE 3aKOHOIATEIbCTBO
CIeAyeT TMOopacCykIaTb O IIOHMMAaHWM TIIpaBa Ha JKW3Hb, MPOBO3IJIALIEHHOTO
Koncrurynueit P®. JlonycTrMo Jii TpaKTOBaTh €ro Kak IpaBo CBOOOJHO paCOPSKATHCS
CBOEH JKU3HBIO WIM NEPEAABATH MPABO PACTIOPSKEHUS CBOEU KU3HBIO APYromy JIAILY?
[IpuBeTCTBYIOTCS pacCy ACHUS O CBS3M YOMICTBA M3 COCTPaJaHUs C 3BTaHA3UEH, U O
pPEryJIUpOBaHUM 3BTaHA3WM B 3aKoHOoAaTenbcTBe PD. Taxxke 1enecoobpa3sHo MpoBECTH
aHaJIM3 cocTaBa yOUCTBA U3 COCTPAJIAaHUS C TOUKH 3pEHUSI CyObEKTUBHOM, 00bEKTUBHOMN
CTOPOHBI NPECTYIUICHUS, & TAKKE COOTHECTH €0 C IPYTMMHU MHCTUTYTaMU YTOJIOBHOTO
npaBa, HalpuMep, ¢ 00CTOATENIbCTBAMU, UCKITIOUAIOIIUMU PECTYTHOCTh AESHUS.

Takxe y4yuThIBAaIOTCSI MHBIC PACCYKACHUS aBTOPA, BKIIIOUYAs MOJPOOHYIO apTyMEHTAIIUIO
CBOEH IO3UIIMH.

MakcuMaJILHO BO3MOKHBINA 0aJ1J1 32 BhINOJIHEeHH e 3aganud — 10 0a/10B.

3aoanue 2. Ha npenBapuTEIbHOM CIYIIAHUM MOTEPHEBIINI 3asiBUJI, YTO OH BO3PaXaeT
MPOTUB PACCMOTPEHHUs [eJa KOJUIETHEH M3 TpeX CyAer-npodeccuoHanoB, O 4YeM
xoJlaTaiicTBoBaji 0OBuHsAeMbIN. [loTeprieBminii monaras, 4To OOBUHSAEMBIN XOUET YHTH OT
OTBETCTBEHHOCTH, 3aTSHYB CyleOHOE pa30HparenbCcTBO, 0 TOTO MOMEHTA, MOKa HE
MCTEKYT CPOKHM JABHOCTHU MPUBJICYECHHS K YTOJOBHOM OTBETCTBEHHOCTH, IOCKOJBKY TPH
CybM OyayT AOJBIIE paccMarpuBaTh, YeM OAMH. Takke OH OTMETHII, YTO YTOJIOBHBIM



MPOLIECC — COCT3aTeNbHBIM, a 3HAUUT OH UMEET paBHbIE MpaBa ¢ 0OBUHIEMBIM, TTO3TOMY
OH B CBOKO O4Y€pelb NMPOCHUT CYJ paccMarpuBarh AENO CyAbeW enuHOIM4yHO. He 3Has
KaKOMY M3 XOAaTalCTB OTAAaTh IPEAIIOYTEHUE, Cy[ HA3HAYWI PACCMOTPEHHE €A CyIOM
B COCTaBE€ OJHOIO CYIbH U KOJUIEITMH IPUCSKHBIX 3aCEAATEICH.

Oyenume 3aKOHHOCMb OeUCMBUST HA3BAHHBIX 6 3A0AHUU VHACMHUKO8 Npoyeccd.
Ilpasunvro 1 nocmynun cyo? Omeem ap2ymeHmupyume.

OTBET (xpuTepuu OLIEHUBAHMS):

JIns yCremHoro OTBETa Ha BOIMPOC YYACTHHUKY CIIEIOBAJIO Ha3BaTh U MOJHO PACKPBITh
COJlepaHUE TIOHATUSL «cOocTaB cyaa». [Ipu packpbITUM AAHHOTO TMOHATHS OBLIO
HE0oOXO/IMMO yKa3aTb, Kakhe MOryT ObITh cocTaBbl cyga coriacHo YIIK P®d:
€IMHOJIMYHOE PACCMOTPEHHE JIejia OJJHUM Cy[bel (MOXKHO C YKa3aHHUEM Ha KOHKPETHbIC
Cy/bl: MUPOBOH CYJIbsl, PAalOHHBIN CyJ), @ TAKKE KOJUIETUAJIbHBIE COCTABBI: KOJIJIETHS U3
TpPEX CYyJIel, a TaKK€ PACCMOTPEHUE JIeJla OJHUM CYIbEl C MPUCSKHBIMU 3acelaTeIsIMU
(6 MpUCSHKHBIX B pallOHHOM CyJIe, 8 MPUCSKHBIX B CyJIe YPOBHS cyObekTa PD).

Heo6xomyuMo ObLI0 yKa3aTh M PacKpbITh KOHCTUTYIIMOHHOE IPaBO HA 3aKOHHBIN
Cyl — MpaBo ObITh CYAMMBIM T€M CYIAOM M T€M CyIbed, K MOJACYAHOCTH KOTOPOTO OHO
OTHECEHO 3aKOHOM. B dYacTHOCTH, HEOOXOAWMO OTMETUTh, YTO JIaHHOE IIPaBO
peanmmzyercst B YIIK P® mocpencTBoMm 3asBiICHMS MOACYAMMBIM COOTBETCTBYIOIIETO
XOJaTalCTBa: O PACCMOTPEHUH A€ KOJUIETMaJIbHbIM COCTABOM U3 3 CY/IEH WA B COCTABE
MPUCSKHBIX 3acefaresneid. B kauecTBe MOJIHOTO OTBETA 3aCUUTHIBACTCSI OTBET, B KOTOPOM
yKa3aHO Ha HAJMYME Y MOACYAMMOrO TaKOTo IpaBa, a COONIOIEHHE, TTOMHUMO BOJHU
MOJICYIUMOTO, €III€ M COOTBETCTBYIOIIUX YCIOBUM (KOHKPETHOE IIPECTYIUICHUE U
BO3MOXKHOCTh Ha3HAUE€HHs HaKa3aHUsA B BHAE IIOKM3HEHHOIO JHIIEHHS CBOOOABLI U
CMEPTHOM Ka3HM).

[Tpu oTBeTe Ha BOMIPOC HEOOXOAMMO YKa3aTh, YTO B YTOJIOBHOM MPOIIECCE IPABO HA
BBIOOp cocCTaBa cyJa NPUHAIIEKUT TOJIbKO 00BUHsieMoMy. HeoOXxoaumo ObLI0 OTMETUTS,
YTO Yy TMOTEpPIEBIIEr0 HET IpaBa BO3pakaThb IMPOTUB XoOJaTaiicTBa OOBHHAEMOIO HU
MPOBECHUs CyIeOHOro pa3zdouparenbcTBa B U30paHHOW uM dopme mpousBojacTBa. Cyn
TaK)Ke He MOXKET Ha3HayaTh 110 CBOEMY YCMOTPEHHIO ITPOU3BOACTBO 110 YTOJIOBHOMY €Iy
B TOM WIM HHOM cocraBe. ClieoBaTellbHO, B Kauye€CTBE MPAaBUIBLHOIO OTBETa
3aCUUTHIBAIINCH TOJBKO TaKHe, B KOTOPHIX TPSIMO YKa3bIBAJIOCh Ha BO3MOXKHOCTH
3asBIICHUSl XOJaTaiicTBa OOBHHSIEMBIM, OTCYTCTBHE KOPPECHOHIUPYIOLIET0 IpaBa Ha
BO3paKEHHE Yy TIOTEPIIEBIIETO M OTCYTCTBUE MOJTHOMOYHIA MO HAa3HAYCHHUIO COCTaBa Y

cyna.

Taxke 3amadya MOJApa3yMEBAECT PACKPBHITHE TMPUHIUNA COCTSA3aTCIBHOCTH U
paBHompasusi cTopoH (cT. 123 Konctutymus PO, ct. 15, 244 VIIK P®). Yka3are, 4T0 3TOT
MPUHLNN 33aKpPEIVIeH M Ha KOHCTUTYIMOHHOM YpOBHE, MU HAa YpPOBHE YTOJIOBHO-
MpoliecCyaqbHOro 3akoHa. HeoOxomuMo ObUIO  PacKpbITh COAEPKAHHME JTAHHOTO
MIPUHITUTIA: TIPOIIeCCyabHbIe (DYHKIIUU 3aIUThI, OOBUHEHUS U Pa3peIIeHus] yTOJIOBHOTO
7iena OTAEIEHBI IPYT OT Jpyra, He MOTYT OBITh BO3JIOKEHBI HA OJIUH U TOT K€ OpraH u



JOJLKHOCTHOE Jnio. Heo6xoauMo ObLI0 pasrpaHUyYUTh MPHUHIIMII COCTA3ATENbHOCTH U
paBHOIIpaBUsi CTOPOH. PaBHOMpaBue CTOPOH 3akiiodaercs B (OpMaIbHOM PaBEHCTBE
CTOPOH B OTHOIIECHHAX C CYIOM: BO3MOXHOCTH JOBEICHHS 10 Cylda CBOEH IO3UIIMH,
IIPEICTABICHUIO JOKA3aTeIbCTB U T.II.

[Ipu oTBeTe Ha BOMpPOC HE TPEOOBAIOCH PACKPHITUS W aHAIW3a TPHUHIIMIIA
pPa3yMHOTO CpOKa yTrOJIOBHOTO CYIONPOU3BOJICTBA.

MakcuMaJbLHO0 BO3MOKHBIN 0aJ1J1 32 BeINoJIHeHHue 3aganus — 10 0a,1710B

3aoanue 3. B cBsi3U O CIy4uMBIICHCS Ha MPEANPUATUH aBapuel Mactep nexa KpaBuenko
ObLT HA HEJIEINIO MIepeBeieH Ha padoTy MO YCTPaHEHUIO OCNIEACTBHM aBapun. KpaBueHko
C TIEPEBOJIOM HE COTJIACUJICS, YKA3aB, UTO ATO MPUHYAUTENbHBINA TPYH, KOTOPBIN TPYIOBBIM
3aKOHOJIaTEILCTBOM 3ampemieH. K ToMy jke 1Mo BpeMeHHOW pabore, Kak ykazai
KpaBuenko, emMy He TMOJIOKEHA €XEMECsS4Hash MpeMHsi, KOTOpash yCTaHOBJIEHA II0
JOJKHOCTH MacTepa 1exa.

IIpoananuzupyiime 0aHHYI0 CUMYAYUIO ¢ MOYKU 3PEHUS MPYO0BO20 3aKOHOOAMENbCMEA.
OTBET (xpuTepuu OLIEHUBAHMS):

Ananuz CUTyaluu, WU3JIOKCHHOM B 3aJaHi, C TO4YKH 3pCHHA TpPYAOBOI'O
3aKOHOAATCJIILCTBA MOKHO IIPEACTABUTL B CICAYIOIINUX ITYHKTAX, KOTOPLIC HCO6XOI[I/IMO
OBLII0 BBIPA3UTh YHACTHUKY OJIMMIIHA/IbI B CBOEM OTBETE:

1) 1o obmemy mpaBuily MEPEeBOJ Ha JPYrylo pabOTy BO3MOXKEH MO COTJIAIICHUIO
paboTHUKa U paboToaarens;

2) MCKITIOYEHHEM U3 OOIIIETO paBUJia SABIISIOTCS TIEPEBOIBI, TPOU3BOUMBIC B CITy4ae
KaTacTpo(bl NPUPOAHOTO WM TEXHOTEHHOTO XapakTepa, MPOU3BOJCTBEHHOW aBapHH,
HECYaCTHOIO Ciydasl Ha MPOU3BOACTBE, MOXKapa, HABOAHEHUs, TOJI0Ja, 3eMJICTPSACEHMS,
SMUIEMUHN WM MIU300TUHU U B JIFOOBIX UCKITIOUUTENBHBIX CITydasix, CTaBALINX MO/ yTPO3y
’KU3Hb WM HOPMAaJIbHBIC )KM3HEHHBIE YCIOBUS BCEr0 HACEICHHSI MM €r0 YaCTH, KOTOPBIC
npousBoaATcs 0e3 coracusi pabOTHUKA;

3)  pabOTHUK MOXET OBITH NepeBeieH 0€3 ero coriacus Ha CpOK 0 OJHOTO Mecsa Ha
HE OOYCJIOBJIEHHYIO TPYJIOBBIM JOTOBOPOM palOTy y TOTo ke paboTomaremns st
MPEAOTBPAILICHUS YKAa3aHHBIX CIIYYaeB WM YCTPAHEHUS UX MOCIIEICTBHIA;

4)  omnara Tpyna paOOTHHKA MPOW3BOAMUTCS IO BBITIOJHIEMON padoTe, HO HE HIKE
CpeIHero 3apaboTKa Mo MPEKHEH padoTe;

5)  BO3MOXEH TakXe MepeBoj pabOTHHKA O€3 ero cormacus Ha CpoK 10 OTHOTO Mecsla
Ha He 00YCJIOBJICHHYIO TPYJOBBIM JJOTOBOPOM palbOTy y TOTO ke paboToaaresis B Ciaydasix
POCTOsI, HEOOXOAMMOCTH MPEIOTBPAIICHNUS YHUUTOKEHHS T TIOPYX UMYIIECTBA JIUO0
3aMEIEHHUS] BPEMEHHO OTCYTCTBYIOIETO pa0OTHUKA, €CJIM IPOCTON MIIM HEOOXOIUMOCTh
MPENOTBPAIICHHUs] YHUUTOXKEHUSI WM MOPYM MMYIIECTBA JTMOO 3aMEUIEHUs! BPEMEHHO
OTCYTCTBYIOIIETO  paOOTHHKA  BBI3BaHbl  YPE3BBIYANHBIMU  OOCTOATEIHCTBAMH,
YKa3aHHBIMHU B YaCTU BTOPOM HACTOSALLEHN CTAaTbU. B ONKMCAaHHOM B I1. 5 CUTyallUU IEPEBOJ



Ha paboTy, TpeOylomryro Oojee HU3KOM KBaIM(UKAMM, OMYCKAeTCS TOJBKO C
MUCHMEHHOTO COIVIacusi paOOTHHKA,

6)  omnucaHHas B 3a/1a4€ CUTYyalUs HE IMOAINAIAET MO/ ONPEAEICHNE TPUHYIUTEILHOTO
TpyAa, TOCKOJbKY coriacHo cT. 4 TK P® nox HuM noHUMAaeTCst BHITTOJIHEHHE PaOOThI IO
yIpo30il MPUMEHEHMs] KaKoro-im0o Haka3zaHus (HACUIBLCTBEHHOTO BO3ICHCTBUA, a
BPEMCHHBIE TepeBOAbl 0e3 comtacus pabOTHUKA B HUCKIIOYUTENBHBIX —CITydasX,
IPOU3BOAMMBIE B BBIIIEYKa3aHHBIX IESIX, Ha CPOK A0 | Mecdla Jeraan30BaHbI
TPYJAOBBIM 3aKOHOAATEIbCTBOM. 10 €CTh ACHCTBUS paboTOAATENs] TPABOMEPHBI.

MakcuMaJIbHO BO3MOKHBIN 0aJ1J1 32 BhINOJIHeHHe 3aanus — 10 0ay1oB
3aoanue 4. Unutepcresiap

B danractuueckoit kunonente Kpucrodepa Honana "Uurepcremmap" (2014 1) mmaBHbIH
repoi Jlxxozed Kynep ormpasisercs B KOCMUYECKOE MTyTEIIECTBUE B paMKax IlJIaHa IO
00€eCIeyeHnI0 BBKMBAHUS YEIOBEYECTBA U IOUCKY MTPUTOIHBIX JJIsl IPOXKUBAHUS JIFOEH
MECT B KOCMHYECKOM MPOCTPAHCTBE, IOCKOJIBKY Ha TOT MOMEHT IUIAaHETa 3eMJIA
(akTUYeCKH yKe cTana HEPUTOJHOM [l )KU3HU B Helajekon nepcenekruse. /st atoro
OH M HECKOJBKO APYIMX KOCMOHABTOB JOJDKHBI ITPOJIETETh 4YEpe3 ''4epBOTOUMHY',
Onmaromapst 4eMy BO3MOXHO OBICTpOE IepeMellleHue K Jal€Kod TrajakTHKe, Iae
CYILLECTBYIOT NOTEHIIMAIIBHO BO3MOXKHBIE JJIS POKUBAHMUSI JIFOAEH MUPBI.

Vnerast B CBEpXpUCKOBAHHOE Iy TEIIECTBUE C MUHUMAIILHO IPOTHO3UPYEMBIMU IIIAHCAMU
Ha ycnex, Kynep ocraBuser Ha 3emiie cBoux aereil 10-metHioro Mépd u 15-nernero
[lona, 3HasA, 4TO Jake B clly4yae ycnexa 3KCHEIMIIMH, BCJIEICTBHE TI'PAaBUTALMOHHBIX
SBJICHUN U MPOCTPAHCTBEHHO-BPEMEHHBIX UCKAXEHUM, 32 HECKOJIBKO JIET, KOTOPbIE IJIS
HETo MPOUIYT B AKCIEIUIINH, HAa 3eMJIe TIPOMIeT Topa3ao OoJblie JeT (MPU 3TOM CTOUT
oOpaTuTh BHMMaHHWE Ha TO, 4TO eHa Kymepa u marh ero ngerei ymepna emg 10
OTMMCBHIBAEMBIX B KHUHOOSIMOIMEe coObiTuid. [letu octamuck Ha 3emiie ¢ TecteMm Kymepa
JloHanboMm).

Ecnu He BhmaBarhcsi B ONMUCAHUE OOCTOSITENBCTB DKCHEAUIIMA W HENPEIBUACHHBIX
COOBITHH, C KOTOPBIMU CTAJIKMBAIOTCSA T€POU, TO B CyXOM OCTATKE 32 BPEeMsI DKCIIEAUIINH
Ha 3emJie npouwio 74 roaa, a s Kynepa - Heckonbko JieT. HecMoTpst Ha Takyto pa3HHILY
B IIPOCTPAHCTBE U BpeMeHH, Kynepy ynanoch nepenars CBOEH NMOB3POCIIEBIIEN 104EpH
(xoTopas crayna y4€HbIM (PU3UKOM-TECOPETUKOM) BaKHBIE JAHHBIC, KOTOPHIC TTO3BOJIAIIU
pelINTh (PU3UUYECKYIO MPOOJeMy MepeMelleHrs OOoJbIIUX Macc JoAe Ha OoJbline
KOCMUYECKHUE PACCTOSTHHUS.

B wurore, xorma Kymep 3aBeprmaeT cBO€ MyTeImIECTBHE W OKas3bIBaCTCS Ha OIHON W3
KOCMHUYECKHX 0a3, pacroyoKeHHbIX Ha opoute CarypHa, Kyaa, Omarogapsi eMy U €ro
JI0YEPH, TIEPECEUTIOCh YEIIOBEYECTBO, OH YCIIEBAET BCTPETUTHCSA CO CBOCH ykKe TIIyOOKO
MOXKWIONW JI0Uephl0 HEMOCPeACTBEHHO Tiepen e€ cmepthio. Mépd Kymep ymupaer B
OKPYXEHHH CBOMX JIETEH 1 BHYKOB.



1. Ilpoananuzupyiime npuseoEnHbIll Gblule CHOJCEM C NO3UYUL OeliCmBYIule2o
POCCUIICKO20 3AKOHOOAMENbCMBA U ORUWIUmMe NPAagoOMHOUIEHUs], KOMOpble
umerom mecmo 1ubo Mo2ym umems Mecmo 8 npueeoEéHHOM Crodceme.

2. Kax opyeue coyuanvuvie HOpMbl, OeUCMBYIOUWUE 8 COBPEMEHHOM POCCULCKOM
obujecmae, pe2yniupyrom anaiocuyHvle obuecmeaennvlie omuouwenus? Onpeoerume
COOMHOUIeHUe Npasa u Opyeux COYUAIbHLIX HOPM NPUMEHUMETbHO K KANCOOMY
8b10€1eHHOMY 8aMu 00U eCMBEeHHOMY OMHOWEHUIO.

3. Cohopwynupyiime  npuHyunvl  npagogoco  pecyruposanusi 00U eCMEeHHbIX
omHowleHul 8 mupe 6yoyuje2o, ONUCAHHO20 8 OAHHOM Clodceme U Pa30eleéHHO20
PA3TUYHBIM MedeHUeM 8peMeHU 8 PAIUYHBIX OMHOCUMENTbHO US0NUPOBAHHBIX OPY2
om Opy2a Mecmax npoNCuBaHUsl 100el.

OTBET (xpuTepuu OLIEHUBAHMS):

l. Jlns mOpaBUILHOTO OTBETAa Ha MEPBYIO YacTh 3aJaHUs YYACTHUKY OJUMITHAJIbI
HEOOXOUMO ObUIO BHUMATEIBHO MPOYUTATH CHOXKET M OMPENEIUTh OTHOUICHUS MEXIY
YIOMSHYTBIMU WJIM TPEANojaraéMbIMA YYaCTHUKAMU COOBITHM, KOTOpPBIE MOTYT
PEryJIMpOBaThCs JEUCTBYIOIIMM POCCUUCKUM 3aKOHOATEIbCTBOM. Jlajiee OT yyacTHUKA
OJIUMITAAJIBI TPEOOBAJIOCh OMUCATh BBIJICTICHHBIE MM IPABOOTHOIICHHS, YTO MOXKHO
caenarb MyTEM YKa3aHHWS KIIOYEBBIX CTPYKTYPHBIX 3JIEMEHTOB IPAaBOOTHOIIEHUS,
COOTBETCTBYIOIIUX IOPUINYECKUX (PAKTOB U OMPEACIICHUS €ro BUIOBOM (OTpacieBoi)
MIPUHAJICKHOCTH.

TaK, I10 pe3yiibTaTaM aHaJin3a MPCACTABIICHHOTO B 3a/laHMH CHOKETAa MOXHO BBIJICIHUTD
CICAYIOIINC IIPAaBOOTHOIICHUA:

- CeMeilHbIe MPaBOOTHOIICHUS, CKJIaabIBaromuecs Mexay KymepoMm u ero aeTbmu
(MOXHO OBIIO O0paTUTh BHHMaHWE Ha BO3MOXKHOE HapymieHue Kymepom cBoux
POIUTENBCKUAX 00S3aHHOCTEH B CBS3H C (PaKTUUECKUM MIPEKPAIICHHEM 3THX OTHOIICHUH
M0 MPUYUHE OTIPABIICHUS B KOCMUYECKOE MMy TEIIECTBUE);

- CEMEUHBIE OTHOIICHMS, CBSA3aHHBIC C YCTAaHOBJIEHUEM OIIEKM M IONEYHUTEIHCTBA
JloHanpia Haj ocTaBIMMUCA Ha 3emie aetbMu Kyrnepa B CBA3M C JUIMTEIBHBIM
orcyrcrBueM Kymnepa;

- TPYIOBBIC IPABOOTHOIICHHUS MEXIAy HEW3BECTHBIM padoromarenem u Kymepom, B
paMKax peanu3ainuu KoTopbix Kymep oThpapisercss B KOCMUUECKOE IyTeniecTBue (B
MIPEIOI0KUTEILHOM KITFOUE);

- TpaXJaHCKUE TMPABOOTHOIICHMS, BO3HHUKawomme u3 dakra cmeptu Mépd
(HacieACTBEHHbBIE TPABOOTHOIIICHHUS );

- HWHBIC BO3MOXHBIC B paMKaxX CHOKCTA [MPAaBOOTHOUICHUS, IIPU YCIOBUHU HX
COOTBCTCTBYIOIICTO OIMMCAHUA.

2. JIns mpaBUIILHOTO OTBETA HA BTOPYIO YAacTh 3aJIaHUS YYACTHUKY HEOOXOIUMO OBLIO
OTPENICIUTh OOIIECTBEHHBIE OTHOIIEHHUS, Ha KOTOPhIE PACTIPOCTPAHSIOT CBOE JICUCTBUE
npyrue (Kpome IpaBa) colajibHble HOpPMBI. JlaHHBIE OOIIECTBEHHBIE OTHOIICHUS



HEOOXOJMMO OMUcaTh U CHOPMYIUPOBATH COMEPKaHUE COOTBETCTBYIOIIECH COLMATBLHON
HOpPMBI (COLIMANBHBIX HOPM), PETYIUPYIOLIEH KaXk[J0€ KOHKPETHOE OTHOIIEHHE.
OnpenenuTh COOTHOIICHHE MPaBa U JPYTUX COLUATBHBIX HOPM BO3MOKHO TOJIBKO B TOM
Clly4yae, €ClIi Ha OJHO M TOXKE OOIIECTBEHHOE OTHOIIEHHWE PACHPOCTPAHSIOT CBOE
JIECTBYE OTHOBPEMEHHO MPABOBasi HOPMA U COIMAIbHAS HOpMa JPYroro Buja (Mopasb,
0ObI4aii, peIMruo3HbIE HOPMbI, KOPIIOPATUBHBIE HOPMbI, TEXHUUECKUE HOPMBI).

Tak, Hampumep, OTHOIIEHHS, BbI3BaHHbIE (hakToM npuHATHS Kyrnepa pemienus 06
OTMPABJICHUU B KOCMHUYECKOE IYTEIIECTBUE, PETYIUPYIOTCA HE TOJBKO HOpMamu
CEMEMHOro M, BO3MOXKHO, TPYJOBOTO MpaBa, HO U MOPAJIbHBIMA HOPMaMH Pa3JIMuYHOIO
COJIEP>KAHMSI: C OJTHOM CTOPOHBI, MO)KHO TOBOPUTH O TOM, YTO MOPAJIbHbIE HOPMBI HE
omo0psitoT BeIOOP Kymepa, MOCKoNbKY €ro HeCOBEPIIEHHOJETHHE JIETH OCTaloTcs 0e3
oT1a (KOTOPBIN K TOMY K€ SIBJISICTCS €AMHCTBEHHBIM KMBBIM Ha TOT MOMEHT POAMUTENIEM),
U UCXONAT U3 MPUOPUTETA CEMbU U 3a00THI O JAETSIX, a C APYrol CTOPOHBI, JIPYyTHE
MOpajbHbIE HOPMBI MOTYT UCXOJUTH W3 MPUOPUTETA LIEJIU CIIACEHUS YEJIOBEYECTBA U
onpaaeiBarh BbIOOp Kymepa, HO mpu 3ToM OHM OyAyT BCTYIaTh B MPOTHUBOPEUUE C
HOpPMaMU CEMEIHOTO MpaBa, 3alUIIAIOIINMU IIpaBa U UHTEPECHI AETEH, OCTAIOIIMXCS Ha
3emiie 6e3 MoneueHus eTUHCTBEHHOTO POAUTEIIS.

3. OTBET Ha TPETHIO YACTh 3aJaHUSI PEIOJIAraeT MAaKCUMaJIbHO TBOPUYECKHM Xapakrep,
KOIJla YYaCTHUKY OJIMMIMAJbI, (PAKTHUECKH, NMPEAaraeTcs CMOJEINpoBarh Oyayliee B
MPEICTABICHHBIX YyCIOBUAX. [IpyM 3TOM y4acTHHK NOJKEH CHOPMYIMPOBATH UMEHHO
MPUHIUIBI [TPAaBOBOTO PETYIMPOBAHUS OOIIECTBEHHBIX OTHOUIEHUH, IO KOTOPBIMHU
NOHMMAIOTCS OCHOBHBIE MJIEM TAaKOTO PETyIUPOBaHUs, KOTOpble OyayT ONpENeNsaTh
coJiep>kaHue mnpasa B 1eaoM. OU4eBUAHO, YTO OCHOBHOM MPOOJIEMOi, ¢ KOTOpOH OyayT
CTaJIKUBAaThCs YEJIOBEUECKHE OOIIECTBA B YCJIOBUAX PA3JIMYHOIO TEUEHUS BPEMEHU U
3HAYUTENBHOIO YJAJI€HUsI MECT MX CYILECTBOBAHMS ApPYr OT Jpyra, Oyaer mnpoliema
uaeHTUUKAIMKY (PU3HYECKUX JIMLI, MEepEeMEUIAoUXCs U3 OIHOM JOKAalMu B JPYTYIO
(Harmpumep, U3 OIHOM rajJakKTHUKHU B IPYTYI0) U OIpeIelIeHNs uX MpaBoBoro craryca. [lpu
YCJIOBHM COOTBETCTBYIOLIEH apryMEHTALMH, YYACTHUKH OJIMMIIAA/Ibl MOTIIM Mpe/jiaraTh
pazIu4HbIe TPUHLHUIIBI IPABOBOIO PErYIMPOBAaHUs JIAHHBIX OTHOIIEHMM OT WIEU
CYLIECTBOBAHUS IIOJTHOCTHIO N30JIMPOBAHHBIX OOIIECTB B OyAYIIEM, 10 UJEH COXPAHEHUS
KOMMYHHKAIIUM MEXIY YEJOBEUYECKMM COOOIEeCTBAMU U ONpENEICHUs MpPaBHII
MepEMENICHUS] KOCMUYECKUX IyTEIIECTBEHHUKOB W3 OJHOM JIOKAlMM B JPYryro (110
aHAJIOTUU C MPABWJIAMH MEPECEUEHUs TPAHUL] COBPEMEHHBIX TOCYapPCTB).
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3aoanue 5 (u3 yukna «3anumamenvHaa wpuouueckas mexuuxa»). Kak u3BeCTHO
MIPAaBOBbIE HOPMBI MOTYT T[IO-pa3HOMY H3Jararbcsi (3alUChIBaThCsl) B CTAThSIX
HOPMAaTUBHBIX MPABOBBIX aKTOB. OJHUM W3 CHOCOOOB H3JIOXKEHHUS IMPABOBOW HOPMBI
SIBJISICTCS OTCBUIOYHBINA, KOTOPBIM MPEANOJIAracT HEMOJIHOE U3JI0KEHHUE TPABOBOM HOPMBI
B OJIHOM KOHKpPETHOM cTarbe. [Ipu 3TOM HenocTaronuii 371eMeHT MpaBoOBOM HOPMBI (JIMO0
€ro 4acTb) M3J1araercsi B JIPYrod CTaTbhe€ 3TOTO K€ HOPMATUBHOIO IPABOBOTO aKTa,



KOTOPYI0 MOXHO HaWTH, Onaromapsi HaJIM4YUIO COOTBETCTBYIOLIEH CCBHUIKM Ha HeE B
IIEPBOM CTATHE.

Hampumep, B mynkre 1 ctareu 76 denmepanpHoro 3akoHa «O0 OCHOBHBIX TapaHTHSX
n30upareNbHbIX TpaB M MpaBa Ha yyacTue B pedepeHnyme rpaxnan Poccuiickoit
@eneparun» ot 12.06.2002 r. Ne 67-@3 coaepKuTcsa OTChUIKA K IMyHKTY 19 ctathu 38
aTOrO XK€ 3akoHa (m.1 cr 76 - "1. Pemenune m3bupaTenbHO KOMUCCHH O PErHCTpaIiu
KaHJuJaTa aHHYJIUPYETCS BBIIECTOSIIECH KOMUCCHUEH B cllydyae HapylIeHHUs] TPEOOBaHMUS
nyHkra 19 craren 38 HacTosmero denepanbHOrO 3aKoHa. .. ;

.19 c1.38 - "19. Kannunar npu mpoBEACHUN OJHUX U TEX e BHIOOPOB MOXKET OBITh
3apEerUCTPUPOBAH TOJIBKO MO OJTHOMY U30UpATEILHOMY OKpPYTY. ... ").

IIpuoymatime yemsipe npumepa omcolI0UHbIX NPABOBLIX HOPM U U3TONCUMeE (3anuuiume)
UX 8 COOMEEmMcmauY ¢ credyrwumu mpebosanusimu. B kaxcoom npumepe HeobXo00umo
Hanucamos 08e cmamovl, 20e cmamvs 1 codepocum omcwvliky Kk cmamve 2. Ilpu smom
cmamuvsi 2 Kaxcoo2o npumepa OO0JIHCHA CO0epicamsb 8 cebe 00OHO CN080 C PA3IUYHLIM
Konuwecmeom Oyke: npumep 1 - cnoeo uz 5 6yks; npumep 2 - ciogo uz 4 6yxe, npumep 3 -
C1080 U3 3 6yKs.: npumep 4 - c106o u3 2 O6yks.

OTBET (xpuTepuu OlleHUBAHHUS):

Jl1st Toro, yTOOBI PEMIUTh JAHHOE 3aJlaHUe, YYACTHUKY OJIMMITHUAbI HEOOXOAUMO OBbLIO
chopmynupoBarh (MpuaymMars) 4 TpaBOBbIE HOPMBI (IO KOJIWYECTBY MPUMEPOB) U
M3JIOKUTh (HAmUcaTh) HUX OTCHUIOYHBIM crocoboM. Kaxkmas HopMa goixkHa OBITh
M3JIOKEHA (3alrcaHa) B JBYX CTaThsX, TJE MepBas CONEPKUT B ceO€ OTCHUIKY, a BTOpast
ABIIIETCSl TOM, K KOTOPOW OTChUIAET TiepBasi cTarhs (T.€. OHA COACPKUT B cebe
HEJOCTAIONIYI0 YaCTh HOPMbI, U3JI0KEHHOMN B MEPBOM CTATHE).

CorynacHo yCJIOBHIO 3a]a4H, B K&KJIOM MPUMEpPE HOPM BTOpasi CTaThs JOJKHA COACPIKATh
B ce0e OJTHO CIIOBO C OMNPEACIICHHBIM KOJUYECTBOM OYKB: B IMIEPBOM IPHMEPE CTAThs 2
JIOJI’KHA COCTOSATh U3 OJHOTO CJIOBa ¢ 5 OyKBaMH, BO BTOPOM IIPUMEPE CTaThs 2 JOIHKHA
COCTOSITh U3 OJTHOTO CJIOBa ¢ 4 OyKBaMH, B TPEThEM MPUMEPE CTaThs 2 TOJDKHA COCTOSTh
U3 OJIHOTO cjioBa ¢ 3 OyKBaMHM, a B YETBEPTOM IPHUMEPE CTaThs 2 JOJDKHA COCTOSITh U3
OJTHOTO CJIOBA C 2 OyKBamu.

Jlormyckanock Mpeayio)KuTh OOIIYI0 CTaThIo 2 /I BceX 4 MPUMEpOB, KOTOpasi coaepikana
OBl B ceOe mepeveHb, Ha OT/EIbHbIE MTYHKThI KOTOPOTO CJieAoBasia Obl OTCHIJIKA B CTaThe
1. Hannpumep, BTOpasi CTaThsl B TAKOM CJIydae MOIJIa BBITVISIETh TaK:

«Cmamws 2. Buszsl coenacosanus.

Ilo pe3ynbmamam paccmompenus CcayHceOHOU 3anuUcKU UIU UHO20 GHYMPEHHE20
OOKYMeHma, pyKogooumev opeanuzayuu 00s3aH npocmasums Ha OAHHOM OOKYMeHme
OOHY U3 CTLEOYIOUUX BU3 CO2NIACOBAHUSL:

@) MOJCHO,

6) ecmb,



8) Hem,

2) oa.»

A cratbs 1 (B 0ZHOM U3 IPUMEPOB) MOIIA OBITh 3aMACAHA TAK:
«Cmameos 1. Omka3z 6 coenacosanuu.

B cnyuae ecnu pyxkosooumenv opeanuzayuu npuHuMAaem peuieHue 00 omKaze 8
CO2NACOBAHUU CTLYHCEOHOU 3aNUCKU TUOO UHO20 8HYMPEHHE20 OOKYMEHmd, Mo OH 0053aH
npocmasums Ha OAGHHOM OOKYMeHme 8U3Y, NPeOYCMOMPEHHYI0 NYHKMOM 8) cmambvu 2
Hacmosawezo llonosxcenus»

YyacTHUKH OJIMMITHAJAbI MOTJIN IIPCJIAraTb PAa3JIMYHBIC BAPUAHTHI U3JIOKCHUS HOPM IIPU
YCJIOBHUH UX COOTBCTCTBUA TpC6OBaHI/I$IM, HU3JI0KCHHBIM B 3aJJaHHUH.
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3aoanue 6. [Ipountaiite Tekct ctathu 19 OenepanbHoro 3akoHa «O0 OOIIMX MTPUHIIMIIAX
OpraHu3aliid MECTHOTO caMmoyIipaBiieHus B Poccuiickon denepanumy:

Crarpsa 19. HOpHI[OK HaJCJICHUA OpraHoB MCCTHOI'O CaMOYIIPABJICHHUSA OTACIIBHBIMHU
rocyarapCTBCHHbIMU ITOJTHOMOYUAMU

1. [TonHOMOUMS OPraHOB MECTHOTO CaMOYMpPaBJIECHUs, YCTaHOBICHHbIE (peepaabHbIMU
3aKOHaMHU M 3akoHaMu cyObekToB Poccuiickoii ®enepanuu, no Bompocam, HeE
OTHECEHHBIM B COOTBETCTBUM C HacrosmuM DenepanbHbIM 3aKOHOM K BOIPOCAM
MECTHOTO 3HA4Y€HHMs], SBIAIOTCS OTACIBbHBIMUA TOCYAapCTBEHHBIMH IOJHOMOYHUSIMH,
NepenaBaeMbIMU VISl OCYIIECTBICHUSI OpraHaM MECTHOTO CaMOYTIPABIICHHUS.

2. HanmeneHne opraHoB MECTHOTO CaMOYIIPABICHUS OTAENBHBIMU TOCYAAPCTBEHHBIMU
nosiHomouusiMu Poccuiickoit @enepanuu ocyiecTBiusercs penepaibHbIMA 3aKOHAMU U
3akoHaMu cyObekToB Poccuiickoit deneparu, OTHETBHBIMU TOCYIapCTBEHHBIMU
noyiHoMouusiMu cyobekToB Poccutickoit deneparum - 3akoHaMu cyobekToB Poccuiickoi
Qenepanuu.  Hanenenue  OpraHoB  MECTHOIO — CaMOYIIPABIEHUsS — OTACIbHBIMU
rOCYAapCTBEHHBIMHU TOJHOMOYUSIMA WHBIMA HOPMAaTUBHBIMHU IPABOBBIMH AKTaMHU HE
JOITY CKaeTCsl.

Hanenenne opraHoB MECTHOTO CaMOYIIPaBJICHUSA OTIAEIbHBIMUA TOCYIApCTBEHHBIMU
MOJJHOMOYMSIMM 10 TIpEIMETaM COBMECTHOro BeneHusi Poccuiickon ®enepanuvu u
cyobekToB Poccwmiickoii denepanuu 3akoHamu cyObekToB Poccuiickoit denepammu
JOTYCKAeTCsl, €CJIM 3TO HE MMPOTUBOPEUHUT (Pe/iepaibHbIM 3aKOHAM.

3. OtaenbHBIE TOCYAAPCTBEHHBIE MOJHOMOYHS, IMEPENABAEMbBIC MJI1 OCYIIECCTBICHUS
OopraHaM MECTHOTO CaMOYMPAaBJIEHUS, OCYIIECTBISIIOTCS OpraHaMh  MECTHOTO
CaMOyIIPaBIICHUST MYHULMNAJIbHBIX PaliOHOB, OpPraHaMH MECTHOIO CaMOYNpPaBJICHHS
MYHHUIUIIAIBHBIX OKPYTOB ¥ OPraHaMu MECTHOTO CaMOYMPaBJIECHUS TOPOACKUX OKPYTOB,
€CJIM MHOE HE YCTaHOBJICHO (pemepaabHbIM 3aKOHOM MM 3aKOHOM cyOhekTa Poccutickoit
denepanuu.



4. Opradobl MECTHOTO  CAMOYIpaBJI€HUS MOTLYT  HAJENATHCS  OTIAEIbHBIMU
rOCY/IapCTBEHHBIMU TOJTHOMOYMSIMH Ha HEOTPAHUYEHHBIN CpPOK JMOO, €CIU JaHHbIE
MOJTHOMOYUSI MMEIOT ONPEACTICHHBIA CpPOK JIEUCTBUS, HAa CpPOK JCUCTBHUS ITUX
MMOJIHOMOYHIA.

5. dunancoBoe obecrieueHue OTACJIbHBIX T'OCYAAPCTBCHHBIX HOHHOMO‘iHﬁ, IMCPpCAaHHbIX
opraHamMm MECCTHOI'O CaMOyIIpaBJICHH, OCYIICCTBIIACTCA TOJIBKO 3a CUCT
MpcaoCTaBIICMbIX MCCTHBIM 6I-O,ZL}KGTaM CY6B€HHI/Iﬁ N3 COOTBCTCTBYIOIIUX 6IO,II)K€TOB.

OpFaHI)I MCCTHOI0 CaMOyIIpaBJICHUA HMCIOT IIpaBO AJOIOJHUTCIBHO MCIIOJIb30BATh
COOCTBEHHEIC MAaTCpHUaAJIbHBIC PCCYPChl U (I)I/IHaHCOBI)IC CpCacCTBa AJIA1 OCYIICCTBIICHUA
MNEPpCaAaHHbIX WM OTACJIbHBIX T'OCYAapCTBCHHBIX MOJTHOMOYHI B CIydasdx H IOPAIKE,
MpCaAyCMOTPCHHBIX YCTABOM MYHHUIIHUITIAJIBHOT'O 06pa3OBaHI/IH.

6. @enepanbHbIA 3aK0H, 3aKOH cyObekTa Poccuiickoit denepannn, nperycMarpruBaroIiye
HAJICJICHUE OpPraHOB MECTHOIO CaMOYIIPABJIECHUS OTAEIbHBIMU T'OCYIapCTBEHHBIMHU
MOJIHOMOYUSIMHU, JOJHKHBI COJIEPHKATh:

1) BHUA WX HAKUMCHOBAHHNC MYHHIUIIAJIBHOI'O 06paBOBaHI/IH, Oopraibl MCCTHOI'O
CaMOyIIpaBJICHHA KOTOPOIro HAACIAIOTCA COOTBETCTBYIOIIMMH ITOJTHOMOYHAMU

2) nepedeHb MpaB U 00s3aHHOCTEW OPraHOB MECTHOTO CaMOYITPaBJICHHS, a TAK)KE MPaB U
00s3aHHOCTEM  OpraHoB  TOCYIApCTBEHHOW  BJAacTH  NPU  OCYUIECTBICHUU
COOTBETCTBYIOIINX MTOJIHOMOYHIA;

3) cnoco6 (MeTomMKy) pacueTra HOPMAaTHBOB [IJIsi OIpeaeieHus oOiiero oObheMa
CyOBEHIIMI, TPEIOCTABISIEMBIX MECTHBIM OromKeTaM U3 (eaepalbHOro OromKeTa,
oromkera cyObekra Poccuiickoit @epepannu A OCYIIECTBICHHS COOTBETCTBYIOLIUX
MOJTHOMOUMHM, BKIMoYas (enepajsbHble WJIM  PETHOHAJIbHBIE  T'OCYIapCTBEHHbIE
MUHUMaJbHbBIE COI[MaNIbHbIE cTaHAapThl. OOUMil 00beM CyOBEHIIUH, MPEIOCTaBISIEMbIX
MECTHBIM OrokeTaM u3 Oromkera cyobekta Poccuiickoit ®Denepanuu, I0JDKEH
ONPENENATBCS C YYETOM 3aTpar Ha OPraHU3aLMI0 OCYIUECTBICHUS IE€PEIaHHBIX
nosnHomounit Poccuiickoit @enepannu, nomHoMounii cyosekra Poccuiickoit deneparum;

4) mepeuyeHb MOJICKANIUX TEpenadye B MOJIb30BaHWE W (WIM) yIpaBieHHUE JTUOO B
MYHULIMNAIbHYI0 COOCTBEHHOCTh MAaTE€PUANIBHBIX CPEICTB, HEOOXOAUMBIX IS
OCYILIECTBIIEHUS OTAEIbHBIX TOCYAApPCTBEHHBIX MOJHOMOYHM, MEPEIaBa€MbIX OpraHaM
MECTHOTO CaMOYIIPaBJICHHUS, WJIH TIOPSIOK ONPEEICHUS TaHHOTO MePEYHS;

5) MOpSAOK OTYETHOCTH OPTaHOB MECTHOTO CaMOYIIPaBICHUS 00 OCYIIECTBICHUU
MEPEIAHHBIX UM OTAEJIBHBIX TOCYIAPCTBEHHBIX MOJTHOMOYUH;

6) MOPSOOK OCYIIECTBICHUS OpraHaMy TOCYJAapCTBEHHOM BIIACTH KOHTPOJS 3a
OCYIIECTBIECHUEM OTJICJIbHBIX TOCYJAPCTBEHHBIX IMOJHOMOYHUM, MEPENAHHBIX OpraHam
MECTHOTO CaMOYIIPABJICHUS, © HAUMEHOBAaHUSI OPraHOB, OCYILECTBIAOIINX YKa3aHHbBIN
KOHTPOJIb;

7) ycloBUSL W TOPANOK TMPEKPAIIeHUsI OCYIIECTBIECHUS OpraHaMud MECTHOIO
CaMOYIIPaBJICHUS IIEPEIAHHBIX UM OTAEIBHBIX TOCYIAPCTBEHHBIX IOJIHOMOYHUH.



6.1. 3akon cyObekra Poccuiickoii ®Denepaiuu, mnpeayCMaTpUBAOIIUNA HAJEICHHUE
OPraHOB MECTHOIO CaMOYIIPABJIEHUS T'OCYIAPCTBEHHBIMU IMOJTHOMOUMSMH Poccuiickoit
Qenepanuy, MNEPEeJaHHBIMUA I OCYIIECTBIEHUS OpraHaM T'OCYJapCTBEHHOW BJIACTH
cyobekta Poccuiickoii ®enepanmu, Takke JOKEH COAEpPKATh  IMOJOKEHUS,
ONpeIEIIA0IIHE:

1) mpaBa W O0O0S3aHHOCTH BBICIIETO JOJDKHOCTHOTO JuIla cyOowbekra Poccuiickoit
®denepalviv, CBSI3aHHBIE C OCYIICCTBJICHHMEM OpraHaMH MECTHOIO CaMOYNpaBJICHUS
MEPEIAaHHBIX TOCYNAapPCTBEHHBIX NOMHOMOouMi Poccuiickonn ®enepanuy, aHaJIOTUYHBIE
mpaBaM U OO0S3aHHOCTSAM  (peiepajbHBIX OPraHOB  HCTIOJHUTEIBHOW  BIIACTH,
IpeayCMOTPEHHBIM (hesiepaIbHbIM 3aKOHOM, B COOTBETCTBHH C KOTOPBIM OCYIIECTBICHUE
YKa3aHHBIX TOJHOMOYUN TEPENaeTcsi OpraHaM TOCYIapCTBEHHOM BIIACTH CyOBEKTOB
Poccuiickori denepannu, v CBI3aHHBIM C OCYLIECTBICHUEM MIEPENAHHBIX TOJIHOMOYHH, B
cllyuae, €CJU 3aKpEeIICHUE TaKuX MPaB U 00s13aHHOCTEN HE MPOTUBOPEUUT (hesiepaTbHbIM
3aKOHaM;

2) mnpaBa u OOS3aHHOCTH OPraHOB MECTHOTO CAMOYNPAaBIEHUS, CBS3aHHBIE C
OCYLLIECTBJIEHUEM IIEPEJaHHBIX MM TOCYIapCTBEHHBIX NoMHOMOYM Poccuiickoil
®denepanny, aHAJIOTMUYHBIE MpaBaM U OOS3aHHOCTSIM BBICIIETO JIOJKHOCTHOIO JIMLA
cyobekta Poccuiickoii @enepanuu, NpeayCMOTPEHHBIM (enepanbHbIM 3aKOHOM, B
COOTBETCTBHUHU C KOTOPBIM OCYIIECTBICHUE YKA3aHHBIX IIOJTHOMOYMI IEPEIAETCs OpraHam
rocy/lapcTBeHHO BiacT cyObekToB Poccuiickoit ®enepanuu, W CBSI3aHHBIM C
OCYILIECTBIICHUEM INIEPEIAHHBIX IIOJJTHOMOYHMH, B CIIy4ae, €CIIN 3aKPENJIEHNE TAKUX MIPaB U
00513aHHOCTEN HE TPOTUBOPEUUT (eiepaibHbIM 3aKOHAM.

7. YTparuna cuiy.

8. @expepanbHble  3aKOHBI, 3aKOHbl cyObekToB  Poccuiickoit ~ ®epepauuu,
IIpEe1yCMaTPHUBAIOIIUE NIEpPeNady OTAEJIbHBIX TOCYIAPCTBEHHBIX MOJHOMOYMI OpraHam
MECTHOTO CaMOYIPABIICHUS, MOTYT COAEpXKaTh IMOJOXKEHUs, MPEeayCMaTpUBaIOLIUe
00513aHHOCTh OPraHOB MECTHOTO CaMOYIIPABIIEHUS HCIOJIb30BaTh IO ONPEAEICHHOMY
HA3HAUYCHUIO TIepe/laBaeMble B MYHHUIMNAIbHYI0 COOCTBEHHOCTh MaTepHUalibHbIC
00BEKTHI, HEOOXOAUMBIE JJIsl OCYLIECTBIEHUS! COOTBETCTBYIOLIUX TOTHOMOUHUMA. »

Vkaotcume konuuecmeo nopm npaea, cooepicauxcs 8 0aHHOU cmamve U onpeoenume ux
npedenvt (HA4an0 U KOHeY COOMEEMCMBYIOUe20 MeKCma) nymém npocmasieHus
CUMBOI08 — {... } — PYUKOIl 8 meKcme cmamovu. Yxadicume Koiuuecmao O1aHKemHubix U
OMCBLIOUHBIX HOPM, COOEPHCAUUXC 8 OAHHOU cmamve, U onpederume ux 6 mexcme
ykazauuem (npocmasnenuem) o6ykevl b 1ubo O (e0e b — smo brankemuas nopma, a O —
MO OMCHLIOYHAS HOPMA) HARPOMUE MEKCMA COONEEMCMEyIoueil HOPMUL.

OT1BeT (3aM0JIHACTCH YYACTHUKOM OJIMMITMA/IbI):
KonnuectBo HOpM mpaBa B cTaThe (yka3arb uudpy) -
KonnuectBo 61aHKeTHBIX HOPM (yKa3arh Ludpy) -
KonnuecTBo OTCHUIOUHBIX HOPM (yKa3aTh LUPPY) -



OTBET (xpuTepuu OLIEHUBAHMS):

VYyacTHUKaM OJIMMITHA]IbI HEOOXOUMO UCXOAUTh U3 TOTO, YTO HOpMA MpaBa HE SBISETCS
TOXKJICCTBEHHBIM TOHSTHEM CO CTaTheld HOPMATHUBHOIO MPABOBOIO aKTa (paBHO Kak C
OTJENbHBIMU CTPYKTYPHBIMU 3JIEMEHTaMU cTarbu). [Ipu omnpeneneHud HOPMBI TpaBa
HE00XO/IMMO ONMPATHCS HA HATMYUE JIOTUYECKON CTPYKTYPbI U 3aBEPIICHHOCTH.

B ykazanHoil cTathe conepkutcst 12 HOpM mpaBa (foryckaercs jaeiieHue Ha 13 Hopw,
MIOCKOJIBKY HOPMY, U3JI0’KEHHYIO B IEPBOM MPEIJIOKEHUHN YaCTH 2 BO3MOXKHO Pa3/ieIuTh
Ha JIB€ MPHU YCIOBUHU MPABUIIBHOTO OMPEACICHUS COOTBETCTBYIOIINX IPAHUIL IO TEKCTY).

Omn0OKoil sIBsIETCS BBIJICICHUE B KAUECTBE OTACIBHBIX HOPM IpaBa OT/ACJIbHBIX TyHKTOB
yacTt 6 u 6.1 IpuBEACHHON CTaThHU.

B crarbe oTCyTCTBYIOT HOPMBI, H3JI0KEHHBIC OTCHIJIOYHBIM CIIOCOOOM, HO TIPUCYTCTBYIOT
4 GrnaHkeTHbIE HOPMBI (HOpMa 1 - B yacTtu 1, Hopma 2 - B a63.2 yacTu 2, HopMa 3 — B 4acTu
3, Hopma 4 — B yactu 6.1)
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3aoanue 7. B Konctutynuu P® He comepkuTcd cnennaibHOW IIABbI, MOCBIIIEHHOU
BbIOOpAM U 3aKpeIUIsionieil n3duparenpHyo cucreMy. OJJHaKO HECMOTpPSl Ha OTCYTCTBHE
cnenuanbHoi miaBel, B Koncturynuu PO conepxkurcs psa crareit o BeiOopax. 1. Kakue
KOHCMUMYYUOHHO-NPABOBblEe OCHOBbL U3OUPAMENLHO20 NPABA 8bl MOACEME 8blOETUMb?

IIpu »tom B npexnerr Konctutyuun PCOCP 1978 r. Obuta miaBa 11 «M30uparenbHas
cucrema». 2. Ecau ucxooums u3 HeoOX0OUMOCMU 6038pama K 3IMOU Mooelu
KOHCMUMYYUOHHO20 Pe2yIupoB8anuss u3dDUpamenbHo20 npoyecca, mo Kak ce200Hs MO2id
Ol gvlensidems oma enasa? Hanuwume npoexm mpéx cmametl, komopwvie mo2nu 6vimo
gKaOYeHbL 8 2nasy «Mzoupamenvhas cucmemay Koncmumyyuu PO,

3.B xaxom nopsoke 603m0dcHO 6HeceHue Hoeolu enasvl 8 Komcmumyyuro PD?
IIpedycmompeno nu delicmsyrowum 3aKOHO0AMeNIbCME8OM BHECeHUe NONPABKU O HOBOLL
enase 8 Koncmumyyuio P@?

OTBET (xpuTepuu OLIEHUBAHMS):

1. Kaxue xoHcmumyyuoHHO-npasosvie OCHO8bL UOUPAMETbHO20 NPABA 8bl MOJCeme
gvloenums?

N30uparenbHOoe NpaBO Kak MPaBOBOM HMHCTUTYT — 3TO COBOKYIHOCTb HOPM,
pPEryJUpYIOIIMX  OTHOIIEHMS, CKJIaJAblBaloliuecs B Mpoiecce  (QOopMUpPOBaHUS
MPEICTABUTENBHBIX OPraHOB BJIACTU U M30paHuUsl JOKHOCTHBIX JIULI.

N3buparenbHoe MpaBO Kak CyObEKTMBHOE IMPaBO JIMYHOCTH — 3TO
rapaHTUPOBAaHHAS KOHCTUTYIIMEN BO3ZMOXHOCTh Y4aCTBOBATh B BEIOOpAX.

CamocTrosiTelbHOE TOHATHE  «U30UpaTelbHAas CUCTEMA» TaKXKE MOXKET
paccMaTpuBaTbCAd B JBYX acleKkTax. Bo-NepBbIX, KaK COBOKYIHOCTh OOIIECTBEHHBIX
OTHOLIEHUH, CKJIAJbIBAIOMIMXCA B XOJ€ BBIOOPOB, W caM NOPANOK (opMupoBaHUs
BBIOOPHBIX OPraHOB rOCYAapCTBEHHOM BIACTH.



Bo-BTOphIX, Kak cHCTEMa OMNpENETeHUs pe3yJbTaTOB TOJIOCOBAHUS U
pacrpeneneHus MecT (MaHAaToB).

K KOHCTUTYLMOHHO-TIPAaBOBBIM OCHOBAaM M30UpATEIBLHON CHUCTEMBbl MOXHO
OTHECTH: BceoOIee, paBHOE, MPsIMOE HM30MpaTENbHOE MPaBO, TaWHOE TOJIOCOBAHHE,
cB0OO/IHOE U TOOPOBOJBLHOE y4yacTHE B BhIOOpax, oOecreueHrne M30MpaTeNbHBIX MpaB
POCCUHCKUX TpaKJaH, MPOXHUBAIOIIMX 32 pyOekoM, 00s3aTE€IbHOCTh BBIOOPOB,
aIbTEPHATUBHOCTD, OTKPBHITOCTh U TJIACHOCTb JIEATEIbHOCTH U30UPaTEeIbHBIX KOMUCCHIA,
cMelIaHHoe (PUHAHCUPOBAaHUE BHIOOPOB.

OT yyacTHUKa OIMMIIUAABl HE TPeOOBAIOCH TOCIOBHO BOCIPOU3BOAUTH CTAThU
Koncturynuu PO®. [1o10KUTETHHO OIEHUBAIOCH IOHMMAHUE YYaCTHUKOM OJIMMITHA/IbI
CYyTH M30UpaTeIbHOM CHUCTEMbI, PACCY>KJIEHHE O TOM, YTO MOXKHO OTHECTH K 3TOH
CUCTEME.

2. Eciu ucxooums u3z HeoOXo00UuMOCmu 8038pama K 9Mou MoOenu KOHCMUMYYUOHHO20
pe2yiuposanusi u3oupamenbHo20 Npoyeccad, mo KaKk ce200Hs Mo2ia bl 8viesioems dma
enasa? Hanuwume npoexm mpéx cmameii, komopvle Mo2iu ObiMb BKIIOUEHbL 8 2LA8Y
«H30upamenvrasn cucmemar Koncmumyyuu PO.

Bropoii Bompoc sBisieTCs TBOPYECKUM, OT YYacTHHKAa OJMMIIMAJbI HE TPeOOBaIOCH
3HaHue Texkcra Koncrutynmuun PCOCP 1978 r.. OnenuBancs nmoaxom U apryMeHTalns
YYaCTHHKA OJIMMIIUAbI K BOIPOCY O TOM, KaKHE 00IIECTBEHHbIE OTHOIIEHUSI MOTYT OBITh
YpEryJMpoBaHbl TAKOW I1aBOM (C YY4ETOM MEPEYUCICHHBIX BBIIIE KOHCTUTYIMOHHO-
MIPaBOBBIX OCHOB M30MPATEIBHOI CHCTEMBI).

VY4acTHUK OJIMMITHA]IBI TOJKEH ObLT IPOJEMOHCTPUPOBATH YBEPEHHOE BIaJCHUE
KOHCTUTYIIMOHHO-TIPABOBOM TEPMHUHOJIOTHEN, JIOTUYHOCTh, HENPOTHBOPEUYMBOCTh H
MTOHATHOCTh KOHCTPYUPYEMBIX YUaCTHUKOM OJIMMITAAIbI HOPM.

3. B kaxom nopsoxe 603MOJNCHO 6HeceHue Ho6ou e2nasvl 6 Kowcmumyyuro PD?
IIpedycmompeno nu Oeticmgyroujum 3aKOHOOAMENbCMEOM GHeCeHUe NONPAKU O HOBOU
enase 8 Koncmumyyuio P@?

VYyacTHUKY ofuMnHaabl ObUIO HE0OXO0auMMO, omupasick Ha TekcT Koucrturyuuu PO,
MOPa3MBILUIATE O TOM, MOXHO JIM paccMaTpuBaTb BHECEHUWE HOBOW TJIABBI B
Konctutymuro PO kak BHECEHHE TONIPABKH.

ITockoibKy Takast BO3MOXHOCTb IPSAIMO He nipeaycmorpena Koncrturyuuen PO u
®enepanbHbIM 3aKOHOM OT 4 Maprta 1998 roma Ne 33-D3 «O nopsake NpUHATUS U
BCTYIUIEHUS B cuily nonpaBok K Koncrturyumm Poccuiickon depepaunmn», y4aCTHUK
OJIMMIIMAABI MOT MPEMNJIOKUTH Pa3HbIE BApUAHTHl OTBETA HA IOCTABJIEHHBIN BOIPOC,
PYKOBOACTBYSCh pa3aW4yHbIMU aprymeHrtamu. [Ipum 5TOM OLlEHMBaIOChL 3HAHUE
JNEUCTBYIOLIUX MPABOBBIX HOPM U JIOTMKA apryMEHTALMHA YYaCTHHUKA.

IlepBblii BO3MOXKHBII 0TBET — HEBO3MOXKHO BHECTH HOBYIO TJIaBY, HEOOXOIUMO
B TAKOM cily4ae npuHuMaTh HOBYO Koncturynuio PD. Bropoi — na, 370 BO3MOXKHO B
NopsiJIKe MpuHATUA nonpasku K Konctutyuuu PO.

Y. 2 cratem 2 ykazaHHOro @enepaJbHOrO 3aKOHA YCTAHABIMBAET, UTO MO
nonpaBkoil k Koncruryunn Poccutickoit @enepanuu B 1anHoM DenepanbHOM 3aKOHE
noHumaetrcss Joboe uszmenenue mexkcmariaB 3 - 8 Konctutyuun Poccuiickoi
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denepalvu: uckatoueHue, OONOIHeHUe, HO8As PedaKyus KaKo20-1ubo u3 NON0HCEeHUU
yrazaunvix 2nae Koncruryuuu Poccuiickon @enepanumu.

I[Ipu »stom cr1.3 pmanHoro ®denepajbHOrO 3aKOHA YCTAHABIMBAET, YTO
npeoxkenne o nornpaske K Koncturyunu Poccuniickoit @enepanun 101KHO COAEPKATh
b0 mexcm Hogou cmamvu (yacmu unu nynkma cmamou) Koncturyunu Poccuiickoi
Oenepanuu, MO0 meKkCm HOB0U pedakyuu cmamvi (Yacmu Ulu NYHKmMa cmambvii)
Konctutymuu Poccuiickoit ®@enepanun, U0 nonodicerue 06 UCKIIOUEHUU CMambl
(vacmu unu nynkma cmamou) 13 Konctutyuu Poccuiickoin denepaiuu.

Takum oOpa3oM, 3aKOHOHIATENh TMPSMO HE pPacCMATPUBAET BO3MOXKHOCTD
BHECEHUS LIEJION TJIaBbl B IOPSIIKE BHECEHUS MOMIPABKHU.

Ota xe crarbsi DenepanbHOrO0 3aKOHA YCTAHABIMBAET, YTO, €CIIM MONPABKOU
k Koncrutynuu Poccuiickoir @Penepaunu 13  Tekcra KoHctutyuum Poccuiickoi
denepanuy UCKIIOYAIOTCS 21a6d, CMAmbs, 4acms UlU NYHKM Cmamvi, UCKII0YaeMbIi
TEKCT 3aMmeHsierca cioBamu "HckimtoueH (MckitodeHa) nomnpaBkod kK Koncturyuuu
Poccutickon @enepanun” ¢ ykazaHneM HaMMEHOBaHUS 3akoHA Poccuiickont denepannun
o mnompaBke K Konctutynum Poccuiickor ®enepaumu. Ilpm 3TOM HOMeEpa u
HANMEHOBAHHUS UCKIIFOYAEMbIX TJIAB, HOMEpPA UCKJIIOYAEMBbIX CTATEH WM UX YacTeW WU
OYyKBBI, 0003HAYAIOIINE UCKIIOYAEMBbIE ITYHKTBI, COXPaHSIIOTCS.

To ectb 3axonoO0amenem paccmampueaemcs 6apuanm UCKIIOYEHUs Yeaou 21a8bl
n3 tekcta Koncruryuun P®. Mcxonas U3 3TOro, y4aCTHUK MOT MPEIIOJIOKUTH, UTO,
BEPOSITHO, CMBICJI HOPM 3aKOHA, KOTOpbIE, ONpeAcisas IIOHITHUE IIONPAaBKU K
Konctutynuu P®, He mepeuyucistoT mpsiMO BO3MOXXHOCTh BHECEHUS HOBOW TJIaBblI,
COCTOMT HE B OIPAaHUYECHUM TAKOW BO3MOXKHOCTU KaK TaKOBOW, HAIPUMEP, C LEIBIO
oOecrieueHuss CTaOWIILHOCTH KOHCTUTYIIMOHHOTO cTposi. Kpome Toro, momyctumo
BHECEHHE Cpa3y MHOKECTBA U3MEHEHUW U HOBBIX cTaTe B TeKCT KoHctutynuu PO, u
TaK1e U3MEHEHHUS YKE MPOUCXOIUIIN B X0JI€ KOHCTUTYIIMOHHOM pedopmbl 2020 roga.

Takke yJaCTHUK OJIMMITHAJIBI MOT MOPACCYKIaTh O HyMepaluu riaB (OTMETUTb,
YTO OHA HAPYIIUTCA MPU BHECEHWM HOBOMW TJIABBI, WIM MNPEJIOKHUTH PEIICHUE 3TOU
po0JieMbl: HyMepOBaTh HOBYIO I1aBy Kak N.1 mo mpuMepy HOBBIX CTaTel, KOTOPHIE YiKe
ObLTM BHECeHBI B TeKCT KoHcTuTyimu PO).

BHe 3aBUCMMOCTH OT OTBETA, K KOTOPOMY YYACTHUK OJIMMITAA/IbI CKIIOHSIETCS, OH
JNOJDKEH TIOKa3aTh 3HAHWE TIOPSAJKAa BHECEHUSI W3MEHEHHM B JICWCTBYIONLYIO
Koncrurymuto PO u/unu nopsiaka npunstus HoBoit Koncturyuu PO, To ecth 3HaHUE
coaepxanus crareit 134-136 Konctutyuuu PO.

Cr.134 Konctutyunun P® ycraHaBIuBaeT, 4To MPEIJIOKEHUS O IMOIMpaBKax U
nepecmorpe mnonoxenud Konctutynmuu Poccuiickorn ®enepanuyr MOryT BHOCHUTH
ITpesunent Poccuiickoit ®enepauun, CoBer dDenepaumn, ['ocynapcrBeHHas [lyma,
ITpaButensctBOo Poccuiickoit ®enepaunu, 3aKoHOAATENbHBIE (MPEICTABUTEILHEIE)
opranbl cyOsekToB Poccuiickoit denepanmu, a Takke Tpymna YHCICHHOCTHIO HE MEHEe
onHoM nsTor uneHoB Cosera Penepannu ninum aenyratoB ['ocynapcTBenHon J[yMbl.

Crates 135 Koucturynuu P® ycTaHaBiauBaeT, 4YTO TOJIOKEHUA IJIaB
1,2 u 9 Koncturyuun Poccuiickoit @enepaumn HE MOTYT OBITh I[EPECMOTPEHBI
@®enepanbubiM  CoOpanueM. Ilpu »>TOM eciam  HpemiokKeHHE O MepecMoTpe
nosnoxxenuit raB 1, 2 u 9 Koncruryuuun Poccuiickoit denepanuu OyAeT MOAACPKaHO
TpeMsl MSATBIMU TOJIOCOB OT o0miero uucia wieHoB CoBera denepaniu U JEMyTaTOB
l'ocynapctBenHoii Jlymbl, TO B COOTBETCTBUU C (eAepalbHbBIM KOHCTUTYIIMOHHBIM
3akoHOM co3biBaeTcsi Koncturymonnoe CoOpanue.
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Kouncturyunonnoe CoOpanue 1160 moATBEpKIaeT HEM3MEHHOCTh KOHCTUTY MU
Poccuiickoii  ®enepanuu, b0 paspabaTeiBaeT mnpoekT HoBo KoHctutyrum
Poccuiickoii ®eneparuu, kotopblii npuHumaetrcs KonctuTynuonHsiM CoOpaHuem
JIBYMS TPETSIMHU T'OJIOCOB OT OOILETO YKCIIA €r0 WICHOB WJIM BBIHOCUTCSI HA BCEHAPOIHOE
rosiocoBanue. [Ipu nmpoBenennn BceHapoaHoro roaocoanus Koncrurynus Poccuiickon
@denepali  CUMTACTCS] MPUHATOM, €CIU 3a HEE MPOroJIocoBajo 0oJiee MOJIOBUHBI
nu30upartenei, TPUHIBIINX y4acTHE B FOJIOCOBAHUM, MPU YCIOBUHU, YTO B HEM MPHUHSIIO
y4dactue 0oJiee MoJIOBUHBI U30UpaTeIeH.

Cratess 136 Konctutynuu P® onpexaenser MOpsSI0OK BHECEHHUS IOINPABOK:
nonpaBku Kk rimaBaMm 3 - 8 Koncturynuun Poccuiickoit ®denepaniui  NpUHUMAIOTCS
B OPSJIKE, TPEAYCMOTPEHHOM [UJIsi MPUHATUA (PeAepabHOTO KOHCTUTYHHOHHOTO
3aKOHA, U BCTYMAIOT B CUJIY TIOCIIE UX 0JI0OpEHUS OpraHaMu 3aKOHOAATeJIbHOM BJIaCTU HE
MEHEEe UeM JIBYX TpeTel cyobekToB Poccuiickoit denepaiiuu.

MakcuMaJIbHO BO3MOKHBIN 0aJ1J1 32 BhINOJIHeHHe 3aganus — 10 0a1oB

3aodanue 8. B pe3ynbrare ByJKaHUYECKOM aKTUBHOCTH Ha KaMuarke mocie HaKkOIJICHUS
3aCTHIBIIIEH MarMbl Ha MOBEPXHOCTH THXoro okeaHa oOpa3oBasics HEOONBIIONW OCTPOB
o011€el WIoAabI0 7 KB. KM.

Bo Bpems noe3nku Ha KaMuaTky rpymnmna CTyAe€HTOB IMOCIOPHUIIa O PaBOBOM CTaTyCe 3TOU
HOBOW TeppuTopun Poccuiickoin @eaepannn. Muxanii OqHO3HAYHO 3asIBUJI, YTO B TAKOM
cillydae 3TOT OCTpPOB JIOJDKEH OBITh TpHU3HaH (denepanbHO TeppuTopueit. TarbsHa
3asBUJIa, YTO 3TO HEBO3MOKHO, TaK KaK BYJIKaH PACIOJIOXKEH HAa TEPPUTOPUM CYObEKTa
Poccutickoii @enepaunn — KamMyarckoro kpas, IO3TOMY U OCTPOB SIBJISIETCSI YaCTbIO
Tepputopun cyobekra Poccuiickoit denepanu U HAAO BCETO JIMINh YTOYHUTH €T0
rpa"uiel. HukuTa 3asBui1, 4To OHU 00a HE TIPaBbl U COBCEM HE MTOMHST KOHCTUTYLIUOHHOE
[paBO, IIOCKOJIBKY B TaKUX CIly4asgX pPEUICHHE [JOJDKEH MPUHUMArTh TOJIBKO
Koucturymmonnsiii Cyg PO.

Jatime KOHCMUMYYUOHHO-NPABOBYIO OYEHKY OnucvleaemvimM coovimusim. Kmo u3
cmydenmos npas? B uem cmyoenmol owubaromest? Kaxoii uz npeonoxcennvix 6apuanmos
B03MOJICEH NO OeUCMBYIOUleM) POCCULICKOM) 3AKOHOOAmelbCmaey. Apeymenmupyiime ceou
omeem.

OTBET (xkpuTepuu olleHUBAHUS):

CJI0)KHOCTh 3TOr0 BOMNpPOCa COCTOUT B TOM, YTO YYaCTHUKY OJIMMITHAbI
CJIEI0BAJIO, BO-TIEPBBIX, OTIUYUTH IPOLIECC BXOXKIAEHHUS B COCTaB PD HOBBIX TEPPUTOPUI
(manp., JIHP, JIHP u np.) oT yBenuueHus TEPPUTOPHUH CYIIECTBYIONINX CyObekTOoB PD
MIpU BO3HUKHOBEHUU HOBBIX OCTPOBOB II0 MPUPOJHBIM MPUYMHAM (HAKOIUJICHUE
3aCTBHIBIIEH MarMsl).

Hampsimyto Takoi cmoco0 yBenuueHusi Tepputopun cyobekta PD TekcTom
Koncturynum PO u 3ak0HOIATENBCTBOM HE MPEYCMOTPEH, HO TAKOW OCTPOB SIBIISIETCSA
yacTbio Teppuropuu Poccuiickoit denepanuu no cmeicny 4.l cr. 67 KoHcTtutyuuu
Poccuitckon denepanum.
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Bo-BTOpBIX, yYacTHHK OJMMMIOHUAABl JODKEH OBUI  TPOJAEMOHCTPUPOBATH
MOHMMAaHHE TOTO, YTO BOMPOC 00 M3MEHEHUH rpanull cyobekra PO nomken pemarbes ¢
Yy4ETOM MHEHUsI HACEJIEHWS, a KPOME TOrOo, ONMCaHHAs B 3aJaHUHA CHUTyalHsl HE
noananaer nox aeiicrsue 4. 3 cr. 67 KoHcrurynuun P® (IIOCKONBKY HE MEHSIOTCS
rpaHuIbl MeX Iy cyobekTamu P®D), a cienoBaTenbHO, IPEYyCMOTPEHHOE TOTHOMOYHSIMH
Cosera ®enepannu OC PO yTBepkIeHHE TAKOTO U3MEHEHUS Tak)Ke He TpeOyeTcsl.

YnowmsinyTas B 3a7jaHuu (heiepanbHasi TEPPUTOPHS CO3TAETCS COTTIACHO CTaThe 67
Koncturynuu P® B cooTBeTcTBUU C (¢efepalibHbIM 3aKOHOM. B Hacrosiiee Bpems
CYILIECTBYET TOJBKO OJHA (enepanbHas Tepputopus — «Cupuyc», KOTopas, COrIacHO
JEUCTBYIOIIEMY 3aKOHOJIATEIbCTBY, UMEET 00ue20cy0apcmeeHHoe cmpamecuiecKoe
3HaueHue. [IpupoaHOe MOSBIECHHWE HOBOIO HEOOJBIIOTO OCTPOBA HUKAK HE MOXKET
CUMTATHCS UMEIOIIUM OOIIEroCyJapCTBEHHOE 3HAUCHHE.

B nomnomouuns Koncturyuuonnoro Cyna P® He BXomasar Bompocsl 00
omnpeneyneHnu rpanuilbl Poccuiickoit ®@enepanvu 1100 YTOYHEHUM TPAHUIl MEXIY €e
cyobektamu (cT. 125 Koncturyuuu P®). Ognako Ha Koncturyuuonusii Cyn PO B
MpaBe MPOBEPUTh HA TMPEIMET KOHCTUTYLIMOHHOCTH 3akoH cyObekta PO,
pErlaMeHTUPYIOUIETO MOPSA0K YTOUYHEHUSI TPAaHUI]) WM COrJIallieHre 00 yCTaHOBJIEHUE
rpaHulbl Mexay cyObektamu (cMm. Hampumep: [loctaHoBieHue KOHCTUTYIHOHHOTO
Cyma P® ot 06.12.2018 N 44-I1 "I[lo neny o mpoBepke KOHCTUTYLHOHHOCTH 3aKOHA
Pecniy6mmuku Uurymerus "OO0 ytBepkaenun CornameHus 00 yCTaHOBICHUU T'PAaHUIIBI
Mexay PecnyOmukoit Marymerus m Yedenckoint PecrmyGnukoin" m Cornamenus o0
yYCTaHOBJICHUH TpaHullbl Mexy PecryOnukoit Unrymerus nu Yeuenckoit Pecryonukoi
B CBs13U ¢ 3anpocom ['nmaBel PeciyOnuku Uurymerus").

MakcuMaJIbHO BO3MOKHBIN 0aJ1J1 32 BhINOJIHeHHue 3aanus — 10 0a1oB

3aoanue 9. KanutoHoB, yvammiics 11 kmacca, Bo3Bpamasch AOMOM, OOHapy>Kuia B
aBTOOYyCe UyKOH MacIopT, B KOTOPOM HaXOAMIIKCh JIBa OMJIeTa HA M3BECTHBIM MIO3HKI (Ha
obmyro cymmy 15 000 pyOGneit). PemmB cnenate poauTeNsiM MOAApOK Ha roOusien
cBaqbObI, KanmuToHOB, OCTaBUB MacmnopT B aBToOyce, 3a0pan OuneTsl cebe. Pomureny,
nojiyyuBide oT KanmuToHOBa TakoW HENECHICBBIA MOJAPOK, 3aCTABUIIA €r0 paccKasarhb,
OTKyZa TOT B3sU1 OmyeThl. [locunTaB, 4TO UX ChIH COBEPIIMII XUIICHUE, OHU PEIINIA HE
UJITH Ha CTIEKTaKJIb.

IIpasvl 1w pooumenu Kanumonosa, max oyenug e2o oeticmeus? Omeem obocHyime.
OTBET (kxpuTepuu OLlEHUBAHMUS):
[Ipu oTBeTE Ha MPO3BYYABIINI B 33]1a4€ BOMPOC YYACTHUK OJMMITUAAbI TOJKEH:

- IPOIGMOHCTPUPOBATh 3HAHUE OCHOBHBIX MPU3HAKOB XUILEHUS (M3bATHE U OOpalleHHe
Yqy»Oro UMYILIECTBA, TPOTUBONPABHOCTh, 0€3BO3ME3HOCTD, HAJTMUKE KOPHICTHOM LIENH,
MOCJEICTBUS B BUJE NMPUUYMHEHUS yliepOa cOOCTBEHHUKY (BJajaeliblly) UMYIIECTBA) U
ONPENENNUTh, KAKUE U3 HUX HAJTUYECTBYIOT, KAKUE OTCYTCTBYIOT B JIestTHUM KanuToHOBA;

- COOTHECTH INIOHATHUC XHWIICHHA C IMOHATUCM IIPHUCBOCHHA HAXOAKH, Ha 9TOM OCHOBE
OLICHUB 00CTOsITENIHLCTBA COBCPIICHHOI'O KanutoHoBbIM JACSIHUA,



- NPpOACMOHCTPHUPOBATL 3HAHUC O MOMCHTC HOPUAWMYCCKOIO OKOHYAHHA XHIICHHA H
IMPUMCHUTD €TO K IMPCAJIOKCHHBIM B 3a1a4¢C 00CTOSTEILCTBAM Acia,

- IPOIEMOHCTPUPOBATH TOHUMAHUE NPEIBABISIEMbIX K IPEIMETY XUILEHUS TPEOOBAHUIA
(MMyIIECTBO JOKHO OBITh YUYXKUM M 00J1a/1aTh 5KOHOMUYECKON IIEHHOCTBIO), COOTHECTH
UX C IPEJCTABICHHBIMU B 3a/1a4€ 00CTOATEIbCTBAMM.

Paspemias Bompoc, sBisitoTcs Jd naeiictBus KamuTtoHOBa XUIIEHHMEM WM YTOJOBHO
HEHAKa3yeMbIM TMPUCBOCHUEM HAXOJKH, YYACTHUK OJMMIIMAAbl JTOJDKEH MPEII0KUTh
pa3BepHyTO€ OOOCHOBAaHME CBOEMY  pEIICHHIO. (CM. TPABOBYIO  MO3MUIHUIO
Koncturyuuonnoro Cyna PO, orpaskennoit B mocranosieHuu ot 12.01.2023 Ne2-IT). He
CUMTAETCS TOJHBIM 00OCHOBAaHMEM OIHO JIMIIb yKa3zaHue Ha To, 4To KamutoHoB ObL1
00s13aH COOOUIUTh BOAMUTENI0, HHOMY MPEJICTABUTEIIO0 TPAHCIIOPTHOW KOMITAHUU WIIH
MOJIUIMIO O Haxonake. [Ipu 3ToM B OTBETE HOKHO HANTH OTPa)KEHHE MOHUMaHUE TOTO,
YTO OJHO JIMIIb HapyLIEHUE MpaBui OOpalieHUs C HAXOAKOW, MPEAyCMOTPEHHBIX
IrPaXXIAHCKUM 3aKOHOAATEIBCTBOM, HEJOCTATOYHO [JIsl MPU3HAHUS JESHUS XULIECHUEM.
IIpu o6ocHOBaHMM coBepIieHUs KamuTOHOBBIM XHUIIEHUSI YYaCTHUK JOJKEH yKa3aTh Ha
cienytonme ooOcroarenscTBa: Juisi KamuToHoBa OBLIIO OYEBHIHO, YTO OWJIETHI HE
ABIISUTMCH OECXO3HBIMH, a ObUTH yTEPAHBI UX BiajienbiieM. COmIacHO YCIOBHUSM 3aj1auH,
KanutoHoB He HamepeBajiCsi 3agBUTh O HAXOJKE B MOJIUIMIO WM COBEPIIUTH WHbBIC
JICHUCTBUA, HAMpaBJEHHbIE HA YCTAHOBJIEHHUE Biajenbiia OmieroB. C y4eToM TOTO, 4TO
OwIeTbl HaXOAWJIWCHh B macnopre, KanmuToOHOB CBOMMH JNEUCTBUSIMHU CIIOCOOCTBOBAI
JUIIEHUIO Biajiesblla (COOCTBEHHUKA) OUJIETOB BO3MOXKHOCTH X BO3Bpara (OHa BCE €Ille
COXPaHsIACh, TAK KaK OMJIETHI OBLITN 3a0bITHI B OOIIECTBEHHOM MECTE, M UX BJaJIeJel] MOT
ObITh MACHTU(MULMPOBAH), YTO O3HAYAET, YTO CO CTOPOHBI KamuToHOBa MMENO MECTOo
U3BATHE Uykoro umymectna. [leficteus Kanutonosa, 3akitoyaronuecsi B OOHaAPYKEHUU
nacrnopra M OWJIETOB Ha CIEKTaKib, XOTS W3HAYAJIbHO M MOTYT PACLEHUBATHCA KaK
MpaBOMEpPHbIE, HO B JallbHEWIIEM NEPEepOCIN B JEHCTBUS, CBUIETEIbCTBYIOLIUE O
HaJIMYMH y HETO YMBICJIa Ha U3bSITHE U 00pallleHrne UMyIecTBa (OUJIETOB) B CBOIO MOJIb3Yy
C LEJbI0 TMOCIEAYIONIEro PaCloOpsPKEHUS MM KaK CBOMM COOCTBEHHBIM (TIOJIapUTh
POIUTENSIM), TO €CTh C KOPBICTHOM IIEJIBIO.

MoryT OBITh TaK)Xe OLICHEHBI apTyMEHTHUPOBAHHBIE PACCYKIEHUSI YUYaCTHUKA, COTIACHO
koTopbiM KanuToHOB He coBepIian XuiieHus. B 3ToM citydyae AOKHO ObITH 0OpaIleHO
BHMMaHHE Ha TO, 4yTo KanmuTOHOB HE OCYLIECTBISI U3bSITHE OUIIETOB, MOCKOIBKY K
MOMEHTY, KOIJla OH OOHapyXujl HMX B aBToOyce, OWieThl yx e BBIObUIM U3 cdepbl
UMYILIECTBEHHOT0 00JanaHuss uX coOCTBeHHUKa (Biajenblia). BcenenctBue 3Toro
neictBug KanutoHoBa HE HAXOAATCS B IPUUMHHO-CIIEACTBEHHOM CBSI3U C MPUUYMHEHUEM
MMYILIECTBEHHOTO yiep0a COOCTBEHHUKY (BI1aeblly) uMyIecTa. OlieHUBaeTCs TakKe
JI0BOJI, COCTOSIIIIMIM B TOM, YTO MPHUCBOECHUE HAXOAKHU ObUIO AEKPUMHHAIU3UPOBAHO CO
BCTyIUIeHHEM B cuily YrojoBHOro koaekca PD (YK PCOCP o0bsBisa yroioBHO
HaKa3yeMbIM IPHCBOCHHUE HAWIEHHOTO).

KpOMe TOro, Y4aCTHUK OJIMMITMAAbI OOJIKCH O6paTI/ITB BHHUMAHHEC Ha CHCI_[I/I(l)I/I‘IeCKI/II\/’I
XapakTep YTepHHHOﬁ BJIaJICIbIICM BCIIN, PCUINUB BOIIPOC, MOT'YT JI OuJIeTHI Ha CIIEKTAK/Ib



BBICTYNIATh MpeIMETOM XuileHus. OTBedass Ha yKa3aHHbIA BOIPOC IOJIOXKHUTENBHO,
YYaCTHUK OJUMIHAIbI JOKEH OOpaTHTh BHMMAHUE Ha TO, OMJIETHl HA CHEKTaKib
(MIO3UKIT), IPENOCTABIISASA MX BIIAJIENIbIy IIPABO HA MOJIYUYEHHE OINPENEICHHON YCIyTH,
001a1al0T 3KOHOMHYECKOW LEHHOCTBIO, a M3bATUE TAaKUX OWJIETOB MNPUYUHSAET HX
BJIaJIeNbly yumepOd B pa3Mepe, paBHOMY HOMHUHAJIbHOM CTOMMOCTH OuieToB. Pemas
BOIPOC O TOM, OKOHYEHO JIM XHUIICHHWE, YYAaCTHUK OJMMIIMAJbl JOJKEH OOpaTUTh
BHHMAaHHE Ha TO, YTO XUIIEHUE CUUTAETCA OKOHYEHHBIM C MOMEHTA IOSBICHUS y JHIA
peasbHOM BO3MOXHOCTH PACIOPSIAUTCA MOXMUILEHHBIM. Mcxons u3 yciioBui 3ajaud,
KanuToHoB momy4n1 ykazaHHYI0 BO3MOXKHOCTB, & TOT (DAaKT, YTO POIUTENHN OTKA3aIUCh
UTU Ha CIEKTaK/b, HE BIMSIET HA PELICHUE BOIIPOCAa 00 OKOHYEHHOCTH XUILIEHMUS.

B 3aBucuMocTH OT Hanmu4yusi 0OOCHOBAHUS OLEHUBAETCSA MO3ULMUS YYACTHUKA, COIIACHO
KOTOpOM caMH 110 cede OUIIeThl 3KOHOMUYECKON LIEHHOCTH HE MPEICTABISAIOT, IPEIMETOM
XMUIICHHUS] HE SIBJSIOTCS, a MOTOMY HMX NPHUCBOCHHE CaMO MO ce0e MMYIIECTBEHHOTO
yiep6a He BiedeT. Takoe 3aKIO4YEHNE YYaCTHUK MOXKET CHENaTh B TOM Cllydae, €Clu
CeNaeT JOMyIIeHHuEe, 4YTo OuieTsl ObulM O(OpMIIEHBI B 3JIEKTPOHHOM BHJAE WIU
MpUOOPETANNCh HA KOHKPETHBIX JIULI (110 MAaCIIOPTHBIM JIaHHBIM ), @ 3HAYUT U3bATHUE TAKUX
OMJIETOB HE JIMILAET KyNUBILEE UX JIUIO0 BO3MOKHOCTH pEajIn30BaTh UMEIOIIEECs Y HETo
IIPaBO Ha MOJyYEHUE YCIYTH (TaK, yTepsBIIUI OUIETh MOXKET UX pacreyararb HOBTOPHO
WM BOCCTAaHOBUTh MHBIM 0Opa3zoMm). B Takom cnyuae aeiictBusi KanutoHoBa MOryT
ABJISATHCS JIMIIB IPUTOTOBJICHUEM K IPUYMHEHUIO UMYIIIECTBEHHOTO yIiepoa.
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3aoanue 10. I'paxxnanun KynaueB pemms npoaars cCBOX KBapTupy. st Toro, 4ToOsl
TOYHO HE OIIMOUTHCSA, OH OOparwicsi K MpodeccCHoHaly — TpaxIaHuHy TpacToBy,
KOTOPBI 3aHMMAETCSl JIEATEIBHOCTBIO 10 3aKJIIOYEHUU CHEJIOK KyIUIM-IPONAXKU
HeAaBmxUMOCTH. KynaueB 3akimounsi ¢ TpacTOBBIM JOTOBOp MOPYYEHHUS U BbLAAT €MY
MIMCbMEHHYIO JOBEPEHHOCTh Ha COBEPIUECHHME CHAEJKH. TpacToB Hamen NOKymnaress,
COCTaBUJI MUCbMEHHBIN JOTOBOP U MPEIJIOKIII MOKYNATENI0 — TPaXaaHuHy TpOHKHHY —
noanucars ero. TporkuH u TpactoB noanucanu A0roBop, TpactoB nepenan TpouKuHy
KJIIOYM OT KBapTUPBL, U oOpatuiics B PocpeecTp ¢ 3asBieHUEM O pErUCTpaliy rnepexoaa
npaBa COOCTBEHHOCTH.

Pocpeectp oTkazan B peructpaiyu rnepexojaa npaBa coOCTBeHHOCTH. OCHOBaHUSIMU TSI
OTKa3a ObUIO YKa3aHO CJeaylollee: BO-MEepPBbIX, TpacToB HE SBISETCS COOCTBEHHUKOM
KBapTUPBI, a 3HAYUT HE MOXKET 0Opamiarbcsi C 3asBICHUEM O PETUCTpaIldU Tepexosa
mpaBa COOCTBEHHOCTH; IO ATOM K€ MPUUYMHE JOTOBOP KYIUIH-TIPOJAXU HE MOT OBITh
3aKJIFOYEH U HoAnucaH  TpacToBbIM;  BO-BTOPBIX, JIOTOBOP  KYIUIM-TIPOAAXKH
HEJBMKUMOCTHU TPeOyeT HOTApHUAIBHOTO YIOCTOBEPEHHUSI, a 3HAYUT COBEPIICHHBINA 0e3
y4acTus HOTapuyca TaKOoW JOTOBOP HHUUYTOXKEH W HE MOXKET MOPOXKIaTh IMPABOBBIC
MOCIIEACTBHSI.

1. Moz nu medncoy Tpacmosvim u Kynauesvim 6vimo 3akaouen 002060p nopyuenus? Ecau
oa, mo moe au ITpacmoé na OCHOBAHUU IMO20 3AKIOUUML 002080p KYHIU-NPOOAXHCU



keapmupvl Kynaueea? Ecau oa, mo Kaxkue ycnosusi OJsi 3mMo20 OOJHCHbL Oblib
cobnooenvl?

2. Oyenume apeymenmol Pocpeecmpa, césizanuvie ¢ 0mkasom 6 pecucmpayuu nepexood
npasa coocmeennocmu. Cywecmeyiom au Kakue — aubo cneyuanvHvle mpebO8aHus K
Gdopme 002080pa  KyNIU-NPOOANCU HEOBUNCUMOCMU U KAKUE NOCIe0CmeUs ee
Hapywenus?

OTBET (xputepuu OLlEHUBAHMS):

1. Moe nu medxcoy Tpacmoswvim u Kynauesvim Ovimo 3akiouen 002060p nopyuenus? Eciuu
oa, mo moe au Tpacmoe na OCHOBAHUU PMO20 3AKTIOYUMb 002080p KYNIU-NPOOANCU
keapmupvl Kynauesa? Ecau O0a, mo Kaxue YCi0o8us O0as 5mMo20 OOJINCHbL Oblmb
cobnrooenvl?

HpH OTBCTC HA NAHHBIC BOIIPOCHI YHAaCTHHUK OJIMMIIMAAbI JOJIKCH OBLI HpHﬁTH K BBIBOAY,
qToO:

1. Jla, toroBop NOpy4YeHHE MOT OBITh 3aKJIIOUEH
2. a, TpacToB MOT 3aKJIFOUUTH JOTOBOP KYIUIU-TIPOIAaKH KBapTHphl Kynauesa.
3. Crnenka noJkHa OBITH 3aKiTt0ueHa oT uMeHH Kynauesa, u KynadeB 10keH BhIIATh

TpacToBy 1OBEPEHHOCTb.

O00CHOBaTh JaHHBIA BBIBOJ MOKHO OBUIO CIEAYIOIIUM criocodom: B cuity mpuHImna
cB00o0abI noroBopa (cratbd 421 'K P®) rpaxknane u ropuanueckue Jula cBOOOIHBI B
3aKJIIOUEHUH 10roBOpa. CTOPOHBI MOTYT 3aKIIOYHUTH JOTOBOP, KaK MPEIyCMOTPEHHBIH,
Tak W HE TPEIyCMOTPEHHBIE 3aKOHOM HJIM WHBIMH TPABOBBIMH aKTaMH. Y CIIOBUS
JI0OTOBOpa OMPEIEIISIOTCS 110 YCMOTPEHHUIO CTOPOH, KPOME CITyyaeB, KOrja Co/AepKaHHe
COOTBETCTBYIOIIIETO yCIIOBUSI MPEANUCAHO 3aKOHOM WJIM WHBIMH TPABOBBIMH AKTAMH.
CnenoBaTenbHO, B JAHHOM Cllydae JOJDKHA MMETbCA HMMIIEpaTHBHasi HOpMa, KOTOpas
MPEnsTCTBOBAjA JIMOO 3aKIIOYEHUIO TAKOTO JOTOBOPA, IMO0 yCTaHABIMBAIA 3alpeT Ha
BKJIIOUEHHUE OIpEICTICHHBIX YCIOBUN. B TekcTe 3a1aun HE KOHKPETU3HPYETCS, KaKHMH
XapaKTepUCTHUKaMH Kak CyObeKTa rpakJaHCKoro mpasa obsagaet TpactoB. B cBsizu ¢
STUM HET OCHOBaHMI CUUTATh, YTO UMEIOTCS UMIIEPATUBHBIE HOPMBI, IPETSATCTBYIOIIHIE
3aKJIIOUEHUI0 Joroeopa. [Ipu 3TOM, ydyacTHHMK B JHOOOM Cllydae MOXKET YyKa3aTb
pa3inyHble BapUallK, KOT/Ia 3aKJII0UEHUE TaKOTO JIOTOBOpPA MOXET ObITh OIpaHUYEHO,
HO Takoe yKa3aHHe HE YBEJIMYMBAET U HE yMEHbIIaeT Oajibl yyacTHHKA. B 3akoHe He
YCTAaHOBJICHO OOIIETr0 TpeOOBaHMS CIEIUATBLHON MPABOCTIOCOOHOCTH ISl 3aKITFOYCHUS
JIOTOBOpa MOpYyYEHUs NMpHU Tpojaaxke kBapTuphl. (1 6amit 3a 000CHOBaHUE BO3MOXKHOCTHU
3aKJIIOUEHUsI JIOTOBOpa mopydeHus. Jlig MojdydeHHs yKa3aHHOTO Oaiia JOCTaTOYHO,
yKa3aHUsg Ha OTCYTCTBHE€ HWMIIEPATUBHBIX HOPM, MPEMATCTBYIOMIMUX 3aKIIOYCHHUIO
JIOTOBOpA).

[Io pgoroBopy mopy4yeHHs OJHAa CTOpPOHA (MTOBEPEHHBIN) 0O0S3yeTcsl MO MOPYYEHHUIO
JIPYroil CTOPOHBI (TJOBEPUTEIIS) COBEPILIUTH ONpEIeTICHHbIE IOpUInYecKue nenucTBusd. B
TO € BpeMs, CaMO 3aK/JIIOYEHHE J0r0oBOpa IOPYYECHUs HE HAACNSAET IIOBEPEHHOIO



MMOJJHOMOYHMEM — TOJHOMOYHUS JEMCTBOBATh OT MMEHU JAPYyroro juna (moJHOMOYHUE
MIPEJCTABUTEINSI) CIEAYeT, Hampumep, U3 AoBepeHHOcTH. CregoBaTenbHO, TpacToB
MOXKET 3aKio4aTh clelku ¢ kBaptupoil Kynadema, eciu mociieqHUN BBIIACT €My
noBepeHHOCTh. [Ipu 3TOM Takas caenka He OyAeT CUUTAThCS CIEIKOM, COBEPIICHHOMN
TpactoBbIM, a OyJeT CUUTATHCS CIENKON coBepiieHHOW KynadueBbIM, CTOPOHOM CHEIKH
oyner Kymnaues (1 6amn 3a o60cHOBaHME YCIOBUHM 3aKit0o4eHHs] TpacTOBBIM CIENKHU OT
nMenu Kynauea).

VKkazaHusi JaHHBIX JBYX YCJIOBUI U COOTBETCTBYIOIIETO OOOCHOBaHUA (MpPEeIMET
JOTOBOpa  MOPYYEHHSs, HEOOXOJMMOCTb CO3JaHUsl MyOJUYHOCTH  OTHOIICHUH
MPEICTaBUTENIbCTBA Ui TPEThUX JIUI] MTyTeM BbIA4M JIOBEPEHHOCTH) JIOCTATOYHO IS
MOJTYYCHUS] YIaCTHUKOM TIOJHBIX OaioB (2 MMEHHO: TI0O OJHOMY OajuTly 3a Ha3BaHHBIE
yCJIOBUSL M OJMH 0Oaiil 3a 00OCHOBaHHME). YUYACTHUKOM JIOMOJHUTEIBHO MOXXET OBITh
YKa3aHO, 4YTO NPEACTABUTENIb JOJDKEH JCHCTBOBATH B paMKaxX IOJHOMOYHM,
OTPENICIICHHBIX B JIOBEPEHHOCTHU, JIMOO, UTO KOHTPAreHT JOJDKEH OBITh MOCTaBJICH B
M3BECTHOCTH O 3aKIIIOYEHHUHU CHACNIKH C Ipe/icTaBUTeNieM. PaBHBIM 00pa3oM y4aCTHHUKOM
MOTYT ObITh YKa3aHbl OOIIUE YCIOBUS IEUCTBUTEIBHOCTH CACJIKHU (OTCYTCTBHE MOPOKOB
BOJIM, (POPMBI, CYOBEKTHOTO COCTaBa), OJIHAKO, YKa3aHUE TaKUX JOMOTHUTEIbHBIX
TpeOOBaHNE HE YMEHBIIAET U HE YBEJIMYUBAET 00I1I1ee KOJIMUECTBO OANIOB yYaCTHHKA.

2. Oyenume apeymenmul Pocpeecmpa, césazanuvie ¢ 0omKazom 6 pecucmpayuu nepexooa
npasa cobcmeennocmu. Cywecmeyiom au Kakue — aubo cneyuanivHvle mpedosaHus K
Gdopme 002080pa KYNIU-NPOOANCU HEOBUNCUMOCMU U KAKUE NOCIe0Cmeus ee
Hapywenus?

I. Aprymentsl Pocpeectpa mnpoTHBOpeyaT 3aKOHOJATENbCTBY. TpacTOB MOXKET
oOpariarbcs ¢ 3asBJICHUEM O perucTpanuu oT uMeHn KynadeBa u MOr 3aKJIFOUUTH OT €T0
MMEHH JIOTOBOP KYIUIM -MPOAAXH M mojanucaTh ero. (Bo3MoXkHBI J1Ba allbT€pHATUBHBIX
orBeta: 1) TpactoB MOXxeT oOpamarbcsi C 3asBICHHEM O PETHCTPAlldd OT UMEHU
KynaueBa, eciaum Takoe TMOJTHOMOYME €My MPENOCTABICHO JOBEPEHHOCTBHIO. 2)
OOpamatecs 3a 3asBJIEHUEM O PETUCTPAlUU TIEPEX0/ia MpaBa COOCTBEHHOCTH OT UMEHH
IPYroro JiMlla MOXHO TOJbKO TPH HAJWYUUM HOTAPUAIBHO YJIOCTOBEPEHHOM
JIOBEPEHHOCTU. YUWTBIBAasl, YTO YYaCTHHUKAM HE MPEACTABJICH ISl U3YyUYCHUS TEKCT
JIOBEPEHHOCTH, BCE TPU BapHaHTa KPAaTKUX OTBETOB SIBIISIIOTCA BEPHBIMU. SIBisieTCs
HEMPaBWIHHBIM OTBET, COJEpIKallMii B ceOe yKazaHue Ha TO, YTO TMOJaBaTh OT UMEHHU
JPYroro 3asiBJIEHUE O PETUCTPALIMU HE JJOTYCKAEeTCs)

OO6ocHOBaTh JaHHBIA BBIBOJ MOKHO OBUIO cleayrouM crocooom: IlomHomoune
JNEeUCTBOBATh OT UMEHU APYIOro JIMIA MPENnoaaraeT, 4YTo TaKoe JIUIO0 MOKET COBEPIIATh
IOPUIMYECKU 3HAYMMBIE ICUCTBUS OT UMEHHU Apyroro auua. [Ipu 3Tom npeacTapiseMomy
BMEHsETCs BOJISI npeicTaBuTest. CIenky 3aKirodaeT MpeCTaBUTENb U MOJIIUCHIBACT €€,
a MPEJICTABJISIEMbIN CYUTAECTCS CTOPOHOM TaKOM CJICIIKU.

HeBepHbIM siBiIsieTCS OTBET, B KOTOPOM YKasbIBaeTcsd, 4TO TpacToB HOJIKEH ObLI
noAnucars 10ropop noanucero Kymmauesa nnm «pacnucarbses 3a Kyinauesay.



2. JoroBop KyIUIH-TIPOA@XU HEIBMKHUMOCTH JOJDKEH OBITh 3aKIIOUEH B IMPOCTOM
MUCHbMEHHOU (hopMe MOJT yTpo30i HUYTOKHOCTH.

B Hacrodmee BpeMs K JOrOBOPY KYIUIU-TIIPOJAXKH HEABMIKMMOCTH HE YCTAHOBJIEHA
HOTapuaibHas opma. YKazaHue Ha HOTapUAIIbHYIO (POpMY SIBISIETCS] OIIMOKOM.

OpnHako, yJ4aCTHUKOM MOKET OBITh YKa3aHO, YTO JOBEPEHHOCTH HA PACIOPSHKCHHE
npaBaMu, MOJJIEKAIIUMH TOCYJIapCTBEHHON pPETUCTpaliy, MOJIeKaT HOTapHAIbHOMY
yAOCTOBEepeHUI0. Takoe ykazaHue OIIUOKO HE SIBISETCS, HO HE OLIEHUBAETCS, TOCKOJIBKY
BOMPOC O (hopMe JOBEPEHHOCTH B 3a7a4€ HE ObLIT MOCTABIICH.
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BCEI'O BAJIJIOB* — 100 (B cymme 3a Bce 3aJ1aHus)

*IIpumeuanue: [Ipu npoBepke padoT 3aKJIIYUTEIbHOI0 3Tana QIMMNNaabI JKIOpU
HCXOJAMWJIO0 U3 MOHUMAHUSA TOI0, YTO YYACTHUKH B CBOUX pPadoTax He I0JIKHBI ObLIN
JHOCJIOBHO BOCHPOU3BOAUTH KOHKPETHBbIC IOJIOKEHUSI HOPMATHBHBIX NPABOBBIX
AKTOB C COOTBETCTBYIOIIMMH CCbLIKAMHM HAa HHMX. OT yYacTHHKOB TpPe0OBaJIOCH
NMOHUMAHNE OCHOB NIPABOBOI0 PeryJIMPOBAHUSA 3aTPOHYTHIX cep KU3HHU 001IeCTBA,
H3JI0JKeHHEe COHCPKAHMS M CMbICJIA JeHCTBYIOLIEr0 3aKOHOAATEJNbCTBA, 3HAHHE
OCHOB TEOPHM INPaBa M COOTBETCTBYKIIHMX OTpacijiell MpPaBa, a TAK:Ke MPaBOBbIX
npuHuunoB. QOueHuBaHue padOT y4yacTHMKOB OuIMMNHNAABI OCYLIECTBJISIETCS IO
CTeNeHH UX NPUOJIMKEHUSA K NPEeACTABJICHHBIM 0TBeTaM (KPUTEPUAM OLlCHUBAHUA).
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