10-11 kaccoB

l. Ilposepka 3nanuii no meopuu npasa. «Ilpagosvie 3aoauu.

B manHOM pazjene B 1esIX MPOBEPKH 3HAHUN 10 TEOPHH TpaBa MpeajaracTcs PeIIuTh
3a/1a4¥l Ha 3HAHUE BOTIPOCOB TEOPUU TIPaBa.

B 3amaue mpencraBiieHo 2 Bompoca. MakCMMalIbHOE KOJUYECTBO Oa/IOB 3a KaXKIIbIid
Borpoc — 4 (oOmiee MakCMMalIbHOE KOJHMYECTBO OayuIoB 3a 3anaHue — §). BepHblil HemoiHbIN
OTBET Ha BOIPOC OIICHMBAeTCs B 2-3 Oaya. HemomHbIN OTBET, copepiKaluil HECYIIICCTBCHHbBIE
ommOku, oreHuBaetcs B 1 6amn. [TonHOCTBIO HEBepHBIH 0TBET — () OaIOB.

3anaua 1.

Cympst II. pemenweM KBaIM(DHUKAIIMOHHOW KOJUIETHM  CyAC€H TPHBICYCH K
JUCLUIUIMHAPHON OTBETCTBEHHOCTH B BMJIE JOCPOYHOIO MPEKpALCHHs MOJTHOMOYMHA CyabU
TOPOZCKOT0 CyZa 3a COBEPIICHUE TUCIUIUTMHAPHOTO MPOCTYIKA.

Ilo yronoBHomy neny B otHomieHuun C. cynpeit Il. ObulM HeNpaBWIBHO NPUMEHEHBI
nonoxkeHusa cr. 81 YK P® 06 ocBoOOXKIAEeHNH OT Haka3aHHWSI B CBSI3M C OOJIE3HBIO, a TaKKE
TpeOOBaHUS HOPMATHUBHBIX MPABOBHIX AKTOB, PETJIAMEHTUPYIOLIUX MPOLEAYPY OCBOOOXKICHUS
OCYXKICHHOTO OT OTOBIBaHUSI HaKa3aHMsI BBUY JAHHOTO OOCTOSATENBCTBA, YTO HAIILUIO OTPAKECHUE
B IIPUTOBOPE.

Oxapaxmepu3syiime npumenenue npasa. Onuwiume cmaouu NPUMEHeHUs Npasa U
onpedenume, Ha KAKOU cmaouu npagonpuMeHeHUs cyobsi HAPYUWIUI 3aKoH?

Omeem: llpuMeHeHHE TIpaBa — 3TO OPraHU3YIOLIAs, PETyJATUBHAs JESITEIbHOCTh
KOMITETEHTHBIX OPTaHOB U JIUII, UMEIOIIasl IEJIbI0 COACHCTBOBATh CYOBEKTaM IIpaBa B peain3aluu
NpUHAICKAITUX UM CYOBEKTUBHBIX MPaB (FOpUIMUECKUX 00SI3aHHOCTEM ), a TAKKE OCYIIECTBIISITh
KOHTPOJIb 3a MPOLECCOM, MPEXKIE BCETO C TOUKU 3PEHUs HAIMYUSA (OTCYTCTBUS) ONPEACICHHBIX
FOPUINYECKUX (DAKTOB.

Craguu:

1.YcranoBieHue u u3ydeHne (pakKTHIECKUX OOCTOSITENIBCTB Jieia (FOpUInIecKuX (HakTOB U
IOPUAMYECKHUX COCTaBOB).

2. IlpaBoBas kBanH(puUKaLMs - TOUCK (YCTAHOBIIEHHE) HOPMBI MpaBa, HEOOXOIUMOM ISl
paspelieHusi Jena: a) BbIABIEHUS HCTOYHUKOB, COJEPKAIIUX HEOOXOAUMYI0 HOPMY,
YCTAHOBJICHHE €€ MOJJIMHHOCTH; 0) ysiCHeHHE (pa3bsCHEHHME) €€ cojJiepKaHus ( MpU ITOM
WCIIONIB3YIOTCSI T€ WJIM WHBIE METOJbI TOJIKOBAHWS);, B) BBISABJICHHE W YSICHCHHE Pa3bsICHEHUH,
JAHHBIX KOMIIETEHTHBIMUA OpraHaMu, JOTIOJTHEHUHN, U3BMEHEHU U TIp.

3. BelHeceHHe penieHus 3aKaHYMBAETCSl TPUHATUEM UHIUBHIYAIbHOTO MPABOBOrO AKTA,
KOTOpPbI Ha3bIBAETCS MPABONPUMEHHUTEIbHBIM AaKTOM, WJIM aKTOM MNPUMEHEHUs NpaBa. ITO
Haubosee OTBETCTBEHHAS YaCTh MPABONPHUMEHUTENBHOMN 1eATEeIbHOCTH.

Cynps 1. HapyImi 3aKOH Ha cmaouu 8bIHeCeHUs PeUleHUsl.

3amaua 2.

B u. 2 ct. 85 Koncrurymnuu Poccuiickoit @enepanuu ykazano: «lIpesunent Poccuiickoit
®enepanuy BIpPaBe MPUOCTAHABIMBATH JCHCTBUE AKTOB OPraHOB HCIOJHUTEIBHOW BIIACTH
cyonekToB Poccuiickoii ®Denepanuu B ciaydae NPOTUBOPEUHS JTUX aKTOB KOHCTUTYIUH
Poccuiickoit ®Denepanmu W deAepadbHBIM  3aKOHAM, MEXAYHAPOJHBIM 00s3aTEIbCTBAM
Poccuiickoit @enepaiuy Wiy HapyIICHUS MPaB U CBOOO YeJIOBEKa M T'PakJaHUHA JI0 PELICHUs
3TOT0 BOIIPOCA COOTBETCTBYIOLIUM CYJIOM».

C meopemuueckou mouxku 3penus oatime HOHAMUE HOPMbL NPABA U €€ CIPYKMYPbI.



Ykaowcume ecunomesy mopmer npasa, ogpopmnennoni ¢ u.2 cm.85 Koncmumyyuu PD, u
onpedenume eé€ 8UO.

Omeem:

CornmacHo mno3uruu A.B. TlonmskoBa, HOpMma TmpaBa — 3TO OOIIE3HAYMMOE U
o0mieo0s3aTeIbHOe  TPAaBUJIO  TOBENCHHUS, WMEKIIEee MPEJOCTaBUTEIHHO-00S3bIBAIOIIHIA
XapakTep, BBITEKAMOIIEE, TMPEXKJAEC BCEro, U3 YCTAHOBJICHHBIX (CAaHKIIMOHHPOBAHHBIX)

roCyJapCTBOM IIPABOBBIX TEKCTOB U PEAIU3YEMOE B COLIUAIILHOM IIPAKTUKE.

[TpaBoBast HOpMa MOXKET OBITH PACCMOTPEHA B BUJIE JIOTHIECKOTO CyxieHus. C 3TOi TOUKH
3peHusl HOpMa IIPaBa UMEET ONPEICICHHYIO JJOTHYECKYIO CTPYKTYPY, 1107 KOTOPO OHUMAETCS
COBOKYITHOCTH 0Opa3yloLIMX €€ 3JIEMEHTOB U CBsA3eM Mexay HUMHU. COBOKYIHOCTb TaKHUX
3JIEMEHTOB 00pa3yeT JIOTHYECKUI CMBICI NPaBOBO HOpMBbI. CMBICI MPAaBOBOM HOPMBI 331a€TCs
SI3BIKOBOM (hOPMYITUPOBKOK 00pa3yroIIux ee 31eMEeHTOB. [lo BOmpocy o CTpyKType MpaBOBOM
HOPMBI B OTEUECTBEHHOM IIPaBOBEIECHUU BEIETCS NPOAODKUTENbHAS AUcKyccusa. Hecmorps Ha
OCHOBATEJIbHbIE HCCIIEI0BAHUS B 3TOW 001aCTH, 0OIIEr0 MHEHHS O BHYTPEHHEM CTPOEHUU HOPMBbI
npasa He cpopMupoBaHO. B yacTHOCTH, IMCKYCCHOHHBIM OCTA€TCsl BOIIPOC O BBIIEICHHUM T. H.
JIOTUYECKUX HOPM, COJIEpKaIlMX B KaueCTBE 00s13aTENIbHBIX COCTABHBIX YacCTEil TpU 3JIEMEHTa, a
MMEHHO TMIIOTE3Y, JUCIO3ULUIO U CAHKIIMIO.

['unore3a yka3blBaeT Ha >KU3HEHHbIE OOCTOSATENbCTBA (HOpUAMYECKHE (AKThI), MpU
HACTYIUICHMHM KOTOPBIX CJIELYeT PYKOBOACTBOBATHCS JUCIO3HULMEH, T. €. IPABUJIOM IIOBEICHUS.
Jucno3unusi npaBoBOM HOPMBI - MPABUIIO MOBEACHUS, ONMPEEIAOIIee IpaBa U 00SI3aHHOCTU
cy0bekToB. 1o pacripocTpaHeHHOMY MHEHHIO, CAHKLIUS ONIpeIeNsieT Te HeraTUBHbIE MOCIIECTBUS,
KOTOPbIE HACTYIAIOT JJI1 HAPYIIUTEIS JUCIIO3ULIAH.

CraTbsi HOPMATUBHOT'O MPABOBOIO AKTa MOXKET COJEpPXkKAaTh COBOKYIMHOCTh M30paHHBIX
CTPYKTYPHBIX 3JIEMEHTOB HOPMBI IIpaBa WIM Ja)K€ HECKOJIbKO HOPM. B TekcTe naHHOM craThu
COJIEPIKUTCS albmMepHAmueHas TUNOTe3a, KOTOpask CTaBUT HACTYIIJICHUE IIPABOBBIX I1OCJIEICTBUN
B 3aBUCHMOCTb OT HaJIMYHS TOJBKO OJHOTO M3 JBYX YCIOBHUH (FOPUANYECKHUX (DAKTOB).! «...B
ciaydyae mpoTtuBopeuusi 3Tux akToB Konctutynum Poccuiickoit @epepanun u deaepanibHbIM
3aKOHaM, MEXJIyHapOAHbIM o0s3aTenscTBaM Poccuiickoit denepanuy WM HapyIIeHUs MpaB U
cB00OJ ueloBeKa M rpakJaHuHa ...». OHa yKa3bIBaeT Ha J[Ba yCJIOBUS, IPU HAJIUYUU XOTS ObI
OfHOrO M3 KOTOpbIx Ilpe3naeHT BhopaBe AEWCTBOBAaTH COMVIACHO JHUCIO3ULUH, T.€.
[IPUOCTaHABIMUBATh JIEWCTBUE aKTOB OPraHOB MCIIOJHUTENIbHOM BiacTu cyObeKkToB Poccuiickoit
deneparnuu 10 perIeHus 3TOro BONpoca COOTBETCTBYIOUIMM CyJJoM. Takske runoresa 1o crnocody
(bopMynUpOBaHUS SIBISIETCS NPsAMOU, T.€. HEMOCPEICTBEHHO OMMCHIBAIOUIEH YCIOBHS AEHCTBUS
JCTIO3ULIMH.

3amaua 3.

B 4. 1 cr. 111 Koncturymuu Poccuiickoit ®denepanuu ykazano: «IIpencenarens
IIpaButensctBa Poccuiickoit @enepannn HazHadaercs [Ipesmaentom Poccuiickoit denepanyin
I0CJIE€ YTBEPKIEHNUs ero KaHauaarypsl ['ocynapctBenHon [IyMoii».

C meopemuueckoti mouku 3peHus oatime NOHAmMuUe HOPMbl NPABA U €€ CIMPYKMYPbl.

Vraoicume oucnozuyuro nopmul npasa, ogpopmnennou 6 w. 1 cm. 111 Koncmumyyuu PD, u
onpedenume eé€ 8u0.

Omeem:

Cornmacio mno3unmu A.B. [IlomskoBa, Hopma mpaBa — 3T0 OOIIE3HAYNMOE U
o0mieo0s3aTenbHOE  NPAaBWIIO  MOBEJICHMS, MMEIOUIee IPel0CTaBUTEIIbHO-00S3bIBAIOIINN
XapakTep, BBITEKAIOLIEE, MPEXKJIE BCEro, M3 YCTAaHOBJIEHHBIX (CaHKIIMOHMPOBAHHBIX)
roCyJapCTBOM MPABOBBIX TEKCTOB U PEATM3YEMOE B COLIMATIbHON MIPAKTUKE.

[IpaBoBast HopMa MOKET ObITh PACCMOTPEHA B BUJIE JIOTUUECKOTO cykaeHus. C 3T0il Touku
3peHusl HOpMa IIpaBa UMEET ONPEIECIICHHYIO JIOTUYECKYIO CTPYKTYPY, 110 KOTOPOM MOHUMAETCS
COBOKYITHOCTH 00pa3ylolIMX €€ 3JIEMEHTOB U CBsA3el Mexay HUMHU. COBOKYIMHOCTb TaKHX
AJIEMEHTOB 00pa3yeT JIOTMYECKUI CMBICI IPAaBOBON HOPMBI. CMBIC PAaBOBOM HOPMBI 33J1a€TCs



SI3BIKOBOM (POPMYIMPOBKOM 00pa3yrommx ee aneMeHToB. [lo Bompocy o CTpyKType MpaBOBOM
HOPMBI B OT€UECTBEHHOM MPABOBEICHUM BEIETCS MPOAODKUTENbHAS AUCKyccusi. HecMmoTpst Ha
OCHOBATEJIbHbBIE HCCIIEIOBAHUS B 3TOM 001aCTH, OOIIEro MHEHHS O BHYTPEHHEM CTPOSHUU HOPMBbI
npaBa He chopMupoBaHO. B 4acTHOCTH, AMCKYCCHOHHBIM OCTA€TCS BOMPOC O BBIACICHHUH T. H.
JIOTUYECKUX HOPM, COJIEpKallNX B KaueCTBE 0053aTeIbHBIX COCTABHBIX YacTel TPH IJIEMEHTa, a
MMEHHO THNOTE3Y, JUCTO3ULIUIO U CAHKIIUIO.

Jucno3unyst npaBOBOKM HOPMBI - MPaBUJIO MOBEICHUSA, ONpPENENsollee IpaBa U
00s13aHHOCTH CyOBEKTOB. I'MIIOTE3a yKa3bIBA€T HA KU3HEHHBIE OOCTOATENLCTBA (FOPUINYECKUE
(bakThl), IPU HACTYIUICHUU KOTOPBIX CIEAYET PYKOBOACTBOBATHCS MUCIIO3UIUEH, T. €. IPAaBUIOM
noBefeHus. [lo pacnpocTpaHEeHHOMY MHEHHUIO, CaHKLMS ONpENeisieT T€ HEraTUBHbIC
MOCJIEJICTBUSI, KOTOPBIE HACTYNAIOT JUIsl HAPYIIUTEIS TUCTIO3UIINH.

CraThss HOPMATUBHOT'O MPABOBOTO aKTa MOXET COJIEP)KaTh COBOKYMHOCTh HM30paHHBIX
CTPYKTYPHBIX 3JIEMEHTOB HOPMBI MpaBa WM JaKe HECKOJIbKO HOpM. B TekcTe naHHOU cTaThu
COJICPIKUTCS YNOIHOMOUUBAIOW A TUCTIO3ULINS, KOTOpas yKa3bIBaeT Ha criocoOHocTh [Ipe3unenta
P® cBoum BosieBbIM akTOoM HasHauuTh llpencenarensa IlpaBurtenwscrBa. /[[Mcno3uuuss HOCHUT
VCN06HbIIL XAPAKTEP, MOCKOJIbKY CBS3aHA C TMIIOTE30M - YCIOBHEM YTBEPKIEHUS KaHIUAATYphbl
[Mpencenarens [paBurenscrBa [ocynaperBennoit Jymoit. Ito Oezarbmepnamusnas (npocmast)
JUCTIO3UIIMSI, TIOCKOJBKY OHAa HE MpeanojiaraeT BO3MOXHOCTU BbiOOpa IIpe3umaeHToM HHBIX
MPaBOBBIX MMOCJIEACTBUI KpOME Ha3HAYCHUS Ha JODKHOCTH [Ipencenarens [IpaButenscTBa mocie
YTBEpKICHUS ero KaHnauaarypel ['ocynapcrBennoi Jlymoit. Jlucro3unus sBisieTcss npsamotl, T.€.
OMNHUCBHIBACT TPABOBBIC TOCJIEJICTBUSI HOPMBI HEMOCPEACTBEHHO (KaK YyKa3aHO B CTaThe
Koncturynuu P®). JlomomHUTENbHO MOXKHO  OXapakTEpHU30BaTh  JUCHO3UIUIO0  Kak
He3auyuueHHy10, TOCKOJIbKY JJaHHAs AUCIIO3ULIMS CAHKIIUU HE UMEET.

3anaua 4.

B 4.1 c1.107 YK P® yka3zano: «YOHICTBO, TO €CTh YMBIIUICHHOE NMPUYHMHEHUE CMEPTH
JIPYTOMY YeJIOBEKY, - HaKa3bIBAETCs JUIIIEHHEM CBOOOIbI HA CPOK OT IIECTH JI0 MSTHAIIATH JIET C
OTpaHHYEHUEM CBOOOJIBI Ha CPOK JI0 JIBYX JIET JTHOO 0€3 TAKOBOTO».

C meopemuueckou mouxku 3penus oatime NOHAMUE HOPMbL RPABA U €€ CIPYKMYPbl.
Vraoicume canxyuro nopmel npasa, ogpopmaennoit 6 u. 1 cm. 107 YK P®, u onpedenume
eé 6uo.

Omeem:

Cormacio mosunuu  A.B. TlonmskoBa, HOpma mipaBa — 9TO OOIIE3HAUYUMOE U
o0rmieo0s3aTelbHOE  TPAaBWJIO  MOBEJCHHsSI, HMMEIONIEe  IPEI0CTABUTEIIbHO-00S3bIBAOIIHIA
XapakTep, BBITEKAMOIIEE, MPEXKIEe BCEro, W3 YCTAHOBJICHHBIX (CAHKIMOHUPOBAHHBIX )

rocyJ1apCTBOM IIPABOBBIX TEKCTOB U PEATN3yEMOE B COLUAIBHON IPAKTHKE.

ITpaBoBast HOpMa MOXKeT OBITh pAaCCMOTPEHA B BUJIE JIOTHYECKOT0 CyxkieHus. C 3TOi TOUKH
3pEHHsI HOpMa IpaBa UMEET ONPEACIICHHYIO JOTUYECKYIO CTPYKTYpPY, ITOJ KOTOPOW MOHUMAETCS
COBOKYITHOCTb OOpPa3yIOUIMX €€ 3JIEMEHTOB M CBsized Mexay HUMHU. COBOKYIHOCTb TaKUX
AIIEMEHTOB 00pa3yeT JIOTUYECKUI CMbICI TPaBOBON HOPMBI. CMBICT MPABOBOW HOPMBI 3a]1a€TCs
S3BIKOBOM (pOPMYTUPOBKON 00pa3yromux ee 31eMeHTOB. [lo Bompocy O CTpyKType MmpaBOBOM
HOPMBI B OTEUYECTBEHHOM IPABOBEICHUM BEIETCS MPOJOJLKUTENBbHAS AUCKyccus. HecMmoTpst Ha
OCHOBATeJbHbIE UCCIIEIOBAaHMS B 3TOW 00JIaCTH, 0OIIET0 MHEHHUS O BHYTPEHHEM CTPOSHUH HOPMBI
npaBa He cpopmHupoBaHO. B yacTHOCTH, AUCKYCCHOHHBIM OCTA€TCS BOIPOC O BBIAEIECHUU T. H.
JIOTMYECKUX HOPM, COJIEpKaIllMX B KauecTBE 0053aTeNbHBIX COCTaBHBIX YacCTeW TPH AJIEMEHTa, a
MMEHHO TUIOTE3Y, JUCTIO3ULINIO U CAHKIHUIO.

IIo pacnpocTpaHEHHOMY MHEHMIO, CaHKLIMS OIPECIIeT T€ HETaTUBHBIEC IIOCIECACTBUS,
KOTOpbIE HACTYNAIOT JJis HApPYIIMUTENs AUCIO3UMIUU. ['mmore3a ykas3blBaeT Ha YKU3HEHHbIC
oOcTosiTennbcTBa  (fopuandeckue  (akThl), TNPH  HACTYIUICHMH  KOTOPBIX  CJEIyeT
PYKOBOJICTBOBATBCS TUCIIO3UIUEH, T. €. MPAaBWIOM MOBeACHUS. JlMcno3unus IpaBoBOM HOPMBI -
NPaBUJIO TIOBECHHUS, ONPEeNsIoNIee IpaBa U 00sI3aHHOCTH CyObEKTOB.



CraThss HOPMATUBHOI'O MPABOBOTO aKTa MOXET COJAEPKAaTb COBOKYIMHOCTb M30paHHBIX
CTPYKTYPHBIX 3JIEMEHTOB HOPMBI IpaBa WA JAXE HECKOJIBKO HOPM. B TekcTe JaHHOW CTaTbu
COJEPKUTCSL  albmepHamueHas CaHKUUsA, KOTopas MperoyiaraeT BO3MOXHOCTbH BbIOOpa
MPaBONPUMEHUTENIEM OJJHOTO U3 HECKOJIbKUX HETaTUBHBIX MOCIEIACTBUN - JUIICHUE CBOOOIBI C
orpaHuyYeHueM cBOOOAbI Uiu 0e3 TakoBoro. MOXKHO paccMaTpuBaTh TaKyl0 CAHKIUIO M Kak
KYMYJIAIMUGHYI0, KOTOpasi ¢ OOILETEOPETUUYECKON TOUKHU 3PEHHUsI MPEJICTABIAECTCS KaK BapUAHT
aJIbTEPHATUBHOM CAHKIIMH, T.K. OHA TAaK)K€ YKa3bIBAaeT Ha JiBa HEOJIArompUATHBIX MOCIIEICTBUS,
OJIHAKO JIOIYCKAET UX IPUMEHEHUE B COBOKYITHOCTH B KAYECTBE OCHOBHOI'O U JOTIOJHUTEIBHOTO
HakazaHus. Kaxnas M3 OmpelNeseHHbIX B CAaHKIMU QJIbTEPHATUB SIBISIETCS OMHOCUMENbHO-
onpeoeneHHOU.

1. CpaBHeHMe ABYX NPABOBBIX NOHATHIi

3agaHue npearnosiaraeT CpaBHEHUE JIBYX MPABOBBIX MOHATUIN C 00s3aTEIbHBIM YKa3aHUEM
KPUTEPHSI I CPAaBHEHHUSL.

Kpumepuu oyenusanusa. IlonHoe 1 npaBUIIbHOE NEPEUHUCICHUE HE MEHEE TpeX OTINYUNA —
5 6aiII0B; HEMOJIHOE TIEPEYNCIICHUE TPU OTCYTCTBUU OMIMOOK — 3 Oayiia; OTCYTCTBUE OTBETA HIIH
rpyOsbie omnoOku — 0 GanoB.

Bapmuanr 1.

Ilepeuncaure He MeHee TPEX OTIIMYMMA OOIIECTBA C OTPAHUYEHHOM OTBETCTBEHHOCTHIO OT
¢doHIa, yKa3zaB KPUTEPUH JIJISI CPAaBHEHUSI.

Kpurepuii 1y cpaBHEHUS OburecTBo ¢ Donp
OTPaHUYEHHOMN
OTBETCTBEHHOCTHIO
1
2
3
Orser:
Kpurepuit a1 cpaBHEeHHUs OOmiectBo ¢ PoHn
OTPaHUYECHHOU
OTBETCTBEHHOCTHIO
1 | (He) ocHoBano Ha wieHcTBe | OcHOBaHO Ha wieHcTBe | He ocHOBaHO Ha 4YJIeHCTBE
(xopmoparus) (yHuTapHas opraHu3aIms)
2 | Bun (ocHOBHas uens | Kommepueckas Hexommepueckast (MHast Lieb,
JIeSITEIILHOCTH) (n3BI€YEHUE TTPUOBLIN) KpOME M3BJICUCHHS TTPUOBLIN)
3 | O6s3arenpHOCT,  Hanmuuws | HeoOs3arenbsHO O06s3aTennbHO
KOJUIETUAJILHOTO opraHa
YIPaBJICHUS
Bapuanr 2.
[lepeuncnure HEe MeHee TpeX OTIMYMNA HEYCTOMKH OT YOBITKOB, yKa3aB KpUTEpUU ISt
CpaBHEHUS.
Kpurepuii 1yt cpaBHEHUS Heycroiika YObITKH
1




EN

HOTapHaJibHas (B CIIy4asx,
yKa3aHHBIX B  3aKOHE
(3a5or 1011 B yCTaBHOM
kanutane O00), a Takxe
JIOTOBOP 3ajora B
oOecrnieueHre HCIIOJTHEHUS
00513aTEJILCTB o
JOTOBOPY, KOTOPBIN
JIOJDKEH OBLITH
HOTAPUAIBHO YJOCTOBEPEH

Otser:
Kpurepuii 1151 cpaBHEHUs Heycroiika YObITKH
1 | Pasmep 3apanee omnpezeneHHbli B | [loanexur JTIOKa3bIBAHUIO
BUJE  MPOLEHTa  WIH | MOTEepIeBIICH CTOPOHOM
(UKCHPOBAHHON CYMMBI
2 | OcHoBaHus g | SIBHas  Hecopa3MepHOCTh | YKazaHue 3aKOHa WIH
YMEHbILIECHUS pa3Mmepa | pazmepa HEYCTONKHU | 1OroBOpa, BUHA KPEIUTOpa B
B3BICKMBAEMOM MOCJIEACTBUSIM HApYIICHUs | BOSHUKHOBEHUU YOBITKOB WU
HEYCTOUKHU/YOBITKOB 00s13aTeNIbCTBA €ro COJICMCTBHUE YBEIUYCHHIO
uX pazMepa
3 | DnemeHTHI cocTaBa | Y CEUECHHBIN coctaB | [TonHbIit COCTaB
IPaXKJaHCKOTO IPaKJAHCKOTO IPaKJIAHCKOTO
IIPaBOHAPYLIEHUsI, KOTOpbIE | IpaBoHapylieHus  ((axT | mpaBoHapyueHust  (yOBITKH,
HY>KHO JI0Ka3aTh IUIS | HApYLUEHUs, BUHY | (akT HapyLIEHUs,
B3BICKaHUS (mpe3tomupyercs)) IPUYMHHYIO CBSI3b  MEKIY
HEYCTOWKHU/YOBITKOB HUMH, BHUHY
(nmpe3tomupyercs))
Bapuanr 3.
[lepeuncnure He MEHEE TPEX OTIIMUUH 3aj10Ta OT MOPYUYUTEIbCTBA, yKa3aB KPUTEPUU IS
CpPaBHEHHS.
Kpurepnii 1y1s1 cpaBHeHuUs 3asor [TopyunrenscTBO
1
2
3
Otser:
Kpurepuit qyist cpaBHeHUs 3ajor [TopyuuTtenbcTBO
1 | Kem/uem obecrieuero | [Ipeamerom 3amora (Bemib | JIMAHOCTH TOPYIUTEIS
OCHOBHO€ 00513aT€ITLCTBO WJTU UTHOM OOBEKT) nJIn
NJIN N JInaHoe obecnieueHue
Bun oGecnieuenus Bennoe obecnieuenue
2 | Kro BbICTyIaeT | JloJKHHK o | Tomeko 3e nuito
o0ecreynTeaTbHbIM o0ecrieueHHOMY
IOJDKHHUKOM 00s3aTeNbCTBY WU 3€
JIUIIO0
3 | ®opma gorosopa IIpocras nucemennasi unu | [Ipoctas nucbmMeHHas




Bapuanr 4.

[lepeunciiure HEe MeHee Tpex OTIMYMU IOPYYUTEIbCTBA OT HE3aBUCHMOM TIapaHTHH,
YKa3aB KPUTEPHUH JJIsl CDABHEHUS.

Kpurepuii qjis1 cpaBHeHUS [TopyunTenbcTBO HeszaBucumas rapantust

1

2

3
Orser:

Kpurepuit 1j1st cpaBHeHus [TopyunTenbcTBO HezaBucumas rapantus

1 | ®opma (ocnoBanue | JloroBop mMexay | OMHOCTOPOHHSIS caernka

BO3HUKHOBEHHS) OPYy4YUTEITIEM 1 | BbIIAYU HE3aBUCUMOI
KpeauTopoM (+ YyKazaHuE | rapaHTHU TapaHTOM
3aKOHA)

2 | Kro wmoxer BeicTymath | JIroGoii cyObekT | TosibkO OaHKM WM  MHBIE
o0ecreunTeTbHBIM rPaXKIAHCKOTO MpaBa KpEeIUTHBIC OpraHu3aluu
JOJIKHUKOM (OaHKOBCKHME TapaHTHH), a

TaK)Ke Ipyrue KoMMepuecKue
OpraHu3aIu

3 | 3aBUCUMOCTb OT OCHOBHOT'O | 3aBUCHUT He 3aBucur

00s13aTeNbCTBA

I11. YcranoB/ienne cOOTBETCTBUA.

3amaHne MpeanojaraeT YCTaHOBIIEHHE COOTBETCTBHSI MEXKIY COCTABISIOUIMMH JBYX
MHOX€eCTB (IPU3HAKU Pa3HbIX MPABOBBIX SIBICHUM, 3JIEMEHTHI IPOLETyp, POJIOBbIE KATETOPUU U
T.J.)

Kpumepuu oyenusanus. IlomHOCTBIO TMpaBUIBHBI OTBET OlleHMBaeTcs B 4 Oana;
HEeNpaBWIbHBIN 0TBET — () OaJIIOB.

Bapuanr 1

Omnpepenure, 4TO SBJISIETCS OTHOCHTCS K CyIeOHOMY pa30HpaTeIbCTBY B OOIIEM MOPSIKE, a YTO K
0CcO0OMY MOPSAKY Cy/IeOHOTO pa30upaTenbCTBa.

A — o0muii mopsIoK cy1e0HOro pa3oupaTenbCTBa
B — oco0rr1it mopsAIoK cyeOHOro pa3onupaTebCTBa

. IPOBOAUTCA UCKIIFOYUTEIIBHO IO YTOJIOBHBIM ACJIaM HEOOJIBIION U Cpe)IHeI\/'I TSIOKECTU
. IPOBOAMTCS TI0 JIFOOBIM YTOJIOBHBIM JI€IaM

. IPOBOAMTCS MIPH pa3OUpaTeIbCTBE B OTHOIIEHNH HECOBEPILIEHHOJIETHETO

. IPOBOAMTCS TOJILKO TIO XOJIaTaiiCTBY OOBUHAEMOTO

. 00s13aTenTLHO TpeOyeT coryiacusi OOBUHSIEMOTO C MPEIbIBICHHBIM OOBUHEHUEM

. IPOBOAUTCA OaXXC B CJIydaC HCIIPU3HAHU BUHBI 06BI/IHSICMBIM

. HE UCCIICAYIOTCS COOpaHHBIE IO JIENTy JOKa3aTeIbCTBa

. HE MOXET 6I>ITB IMMPOBCACH IIPU HECOTJIACUU C JaHHBIM IMMOPAAKOM MOTCPIICBUICTO

O JN N KW~

OTtBeT:



A-2,3,6
b-1,4,57,8

Bapuanr 2
Onpenenure, 4TO OTHOCUTCA K 3aKIIOYESHUIO MO CTPAXKY, a YTO K JIMILIEHUIO CBOOOIBI.

A — 3aKJII0YEHHE O] CTPAKY
b — numenue cBo60 b1

. SIBIISIETCS] MEPOI1 peceveHus

. SIBJISICTCSI YTOJIOBHBIM HaKa3aHUEM

. IPOM3BOJUTCS] HA OCHOBAHUU MIOCTAHOBJICHUS Cy/Ia

. IPOM3BOJUTCSI HA OCHOBAHHUH MPUTOBOPA CyAa

. HE MOXET MPEBBINIAThH 2 Mecsa

. MOKET IPOAJIEBATHLCS 110 MOCTAHOBJICHUIO CyAa

. IPOU3BOUTCS 11O XOAATAUCTBY CIIEI0BATEIS

. JOCPOYHOE MPEKPALIEHUE UCTIONHEHNS BO3MOKHO HA OCHOBAHUU [TOCTAHOBJICHUSI Cy/1a

0NN DN KW~

Bapuant 3

OHpe,I[CJ'II/ITe, 4YTO OTHOCHUTCA K YTOJIOBHOMY IIPECICOAOBAHHUIO B HY6J'II/ILIHOM, a 4TO B 4aCTHOM
MOPAAKE IIPpHU HAJIMYWH TOTCPIICBUICTO, CIIOCOOHOT'0 CaMOCTOSITEILHO 3aluiaTb CBOU HHTCPECHI.

A — nyOIUYHBIN TOPSA0K
b — yacTHBIN OPAIOK

1. BO30Y>KIar0TCs TOIBKO IO 3asBIEHUIO TOTEPIEBIIETO, €r0 3aKOHHOTO MPEACTABUTENS

2. Hajgu4We OT TMOTEPNEBIIEr0 3asBICHUS O BO30YXKIECHUM YrOJOBHOTO Jejla He
00s13aTeNbHO

3. TOJIBKO /I NCUEPTIHIBAIOIIETO TIEPEUHS MPECTYTUICHU HEOOIBIIION TSKECTH

4. nns npecTyIJIeHUN CpeIHeN TSHKEeCTH

5. B clly4ae TPUMHUPEHHUS TOTEPIEBIIETO0 ¢ OOBUHSEMBIM YTOJOBHOE JEJIO BCErja
MpeKpaniaeTcs

6. MOTEePIEBUINIA CAMOCTOSITENIBHO OAAET 3asIBJIEHUE B CY/T

7. o Aeny NpOBOAUTCS AO3HAHUE WM MPEIBAPUTEIHHOE PACCiIeIOBaHNE

8. YyroJIOBHOE JIEJI0 TTOCTYTAET B CY/l C OOBUHHUTEIILHBIM 3aKITIOUYECHUEM
OrTBer:
A-2,4,7,8
b-1,30506

Bapmuanr 4

OHpez[eJmTe, 4YTO OTHOCUTCA K IMOACYAHOCTU II0 BbI60py ncTa, a 410 K HCKITIOYNTEIbHOMN
MoACYAHOCTH.



A — TIOJICY/THOCTB T10 BBIOOPY HCTIIA
b — uckimounTenbHas MoACYIHOCTh

. AJI HCKOB 00 OCBOGO)KI[GHI/II/I HUMyHIECTBa OT apeCTa

. JJIs1 KCKOB O ITpaBax Ha 3€MCJIBHBIC YYaCTKHU

. AJI1 UICKOB KPCAUTOPOB HACIICAOAATCIIA K HACJICIHUKAM 10 MMPUHATHA UMW HACJICACTBA
. JJIs1 UICKOB K OpTraHHU3allvi, BBITCKAIOIIUX N3 JCATCIbHOCTU (bI/IJ'II/IaJ'Ia OpraHu3anuu

. HCK O B3BICKAaHHH aJIUMCHTOB

. ICK 00 YCTAaHOBJICHUH OTHOBCTBA

. HICK 0 BOBMCHICHUU BpE€aa, MPUYNHCHHOI'O YBEYbEM

. UCK O IIpaBC HaA XUJIOC NOMCIICHUC

03N N kW

IV. AHa1u3 CMeKHBIX COCTABOB NMpPeCcTYIJIeHUH

3aiaHue COCTOMUT U3 ABYX YacTeil.

B nepBoii yactu mnpemaraercs IpPOBECTH pa3rpaHUUYEHHE JBYX CMEKHBIX COCTAaBOB
npectyruieHui. [1oaHbIl 1 npaBUIbHBIA OTBET — 6 0aJIOB; HENOJHBIA OTBET MPU OTCYTCTBUU
rpyOBIX omuO0K — 3 6ajIa; MOJHOCTHIO HENPABMWIIBHBIN OTBET WM OTCYTCTBUE 0TBeTa — () 6ayuIoB.

Bo BTOpO#i YacTu npeangaraercs ykasarb, B UEM CXOJCTBO U Pa3jIM4Me AAHHBIX COCTABOB
npectyruieHuii. [lpaBunbHblii oTBeT — 2 Oayuia; YacTMYHO MPaBHIBHBIA OTBeT — 1 Oam;
HenpaBWIbHBINA 0TBET — () 6asIoB.

MaxkcumanbHOe KOJTMYECTBO OaUIOB 3a 3a1aHue — 8.

Bapmuanr 1.

Bamemy BHHMaHUIO MpeICTaBIeHb! IUCIIO3ULIMH JIBYX COCTABOB MIPECTYIUIEHUH, KOTOPbIE
B HayKe YTrOJIOBHOTO IIPaBa MPUHATO Ha3bIBaTh «CMEXHBIMU»: CT. 105 YK PO nu. 4 ct. 111 VK
P®.
1) TlpoBenuTe aHanM3 [JaHHBIX COCTABOB TMPECTYIUICHHH TIO0 CYOBEKTY, OOBEKTY,
CyOBEKTUBHOM U 0OBEKTUBHON CTOPOHAM.
2) VYKaxuTe, B YeM CXOJICTBO U pa3jIn4ue TAHHBIX COCTABOB MPECTYIUICHU.

YK P® Crarpia 105. Youiicteo
1. YO6wuiicTBO, TO €CTh YMBINUICHHOE IPUYUHEHHE CMEPTU JPYTOMY YEIOBEKY.

YK P® Crartbs 111. YMblILIeHHOE IPUYMHEHHE TAKKOT0 Bpeaa 310POBbIO.

1. YMbIIUIEHHOE TPUYMHEHKE TSKKOTO Bpefia 3/10pOBbI0, OMIACHOTO JJIs )KU3HU YeI0BeKa,
WIN TIOBJIEKILETO 3a cO00M MOTEepIo 3peHus, peur, ciayxa JIMO0 Kakoro-audo opraHa Wiu yTpaTy
OpraHoM ero (pyHKIHM, mpepblBaHne OEPEMEHHOCTH, ICUXHUYECKOE PacCTPOMCTBO, 3a00eBaHUE
HapKOMaHHeﬁ 100 TOKCI/IKOMaHI/IeI\/’I, HIIN BBIPA3UBIICTOCA B
HEM3IJIauMOM 00€300pakKMBaHUU JIMIIA, WM BBI3BABIIETO 3HAYUTEIBHYIO CTOWKYIO YTpaTy
o0uieil Tpy1ocrnocoOHOCTH HE MEHEE YeM Ha OJIHY TPETh WJIM 3aBE€OMO JJIi BAHOBHOTO MOJHYIO
yTpary npodeccuoHaIbHON TPYIOCTIOCOOHOCTH.

4. Jlessnust, mpe1yCMOTPEHHbBIEC YAaCTSIMU MIEPBOIA, BTOPOW WM TPEThEW HACTOSIIEH CTAThH,
MOBJIEKILINE TI0 HEOCTOPOXKHOCTU CMEPTH NOTEPIEBILETO.


https://www.consultant.ru/document/cons_doc_LAW_121937/530b4c27bbc4674851b091ee1ad714751e4fdc00/#dst100016
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- BMeHsieMoe pu3ndeckoe uio, nocruriiee 14 et —umnov. 1 cr. 105, unou. 4 cr. 111 YK PO.
OOBeKT:

-BCT. 105 YK PO - 0011ecTBeHHBIE OTHOLICHH S, OXPAHSIONINE XKU3Hb YEIOBEKa/ )KU3Hb YETIOBEKA.
B cr. 111 YK P® — o0miecTBeHHbIE OTHOILIECHUSAX, OXPAHSIOIINE 3I0POBbE UETIOBEKA/ 3J0POBbE
YeJI0BEKa, a TAKXKE JOTOTHUTEIbHBIA 00BEKT - OOIIIECTBEHHBIC OTHOIICHUS, OXPAHSIIOIINE KU3Hb
4eJI0BEKa/ )KM3Hb YEJI0OBEKa.

CyObekTuBHasI CTOpOHA:

-B 4. 1 c1. 105 YK P® — BuHa B (hopMe IpsIMOrO MM KOCBEHHOI'O ymbIciaa. MOTHUBBI, LIEIU U
HMOLIUY KOHCTUTYTHBHOTO 3HAUEHUS HE UMEIOT.

-B 4. 4 cr. 111 YK PO — n1Be popmbl BUHBL: BUHBI B BUJIE MPSIMOT0 YMBICIIA IO OTHOIICHHUIO K
JIESTHUIO U BUHA B (pOpME HEOCTOPOKHOCTH (JIETKOMBICIIME UJIM HEOPEXKHOCTH) [0 OTHOLICHHUIO K
HACTYIUBIIUM MOCIEICTBUAM. MOTHUBBI, LIETU ¥ SMOLIMH KOHCTUTYTUBHOTO 3HAYEHUS HE UMEIOT.
OObeKkTUBHAsI CTOPOHA!

- B 4. |l cr. 105 YK PO — nedanue, mociencTBus, NMPUYUHHAS CBSA3b MEXKIY JESHUEM U
MOCIIEACTBUSIMH.

- B 4. 4 cr. 111 YK P®- nesHue, mocineiacTBusi, NMPUYMHHAS CBSI3b MEXKIY ACSIHUEM U
MOCIIEACTBUSIMH.

2) JlaHHBIE COCTaBBI IOJHOCTBIO CXOJIHBI IO CYOBEKTY M OOBEKTHBHOH cTopoHe. Mmeercs
CXOJICTBO B O0BEKTE, OJHAKO, TOT OOBEKT, UTO B yOUNCTBE — OCHOBHOM, B cTathe 111 YK PO —
JOTIOTHUTEIbHBIA, TO €CTh, OCHOBHBIE OOBEKTHI ATHX NPECTYIJICHUH pa3HATbcA. Pasnuuune
uMeeTcsi B CyOBEKTUBHOM CTOpOHE: IMpecTyIuleHue, npeaycMorpeHHoe cT. 105 YK P®, aro
YMBIIICHHOE MPECTYIJICHUE, a IpeaycMoTpeHHoe B 4. 4 ¢T. 111 YK P® — npectymienue ¢ 1syms
(bopMaMu BUHBI.

Bapuanr 2.

Bamemy BHHMaHUIO MpeICTaBIeHbl IUCIIO3ULIMH JIBYX COCTABOB MIPECTYIUIEHUH, KOTOPbIE
B HaYK€ YrOJIOBHOI'O IpaBa MPUHATO HA3bIBaTh «CMEKHBIMU»: II. «T» 4. 2 ¢T. 161 YK P® u cr.
162 YK PO.
1) TlpoBenuTe aHaaM3 [JaHHBIX COCTABOB TMPECTYIUICHHH 1O CyOBEKTY, OOBEKTY,
CyOBEKTUBHOW U OOBEKTUBHOM CTOPOHAM.
2) VYKaxuTe, B YeM CXOJICTBO U pa3jInvKe TAHHBIX COCTABOB MPECTYIUICHUI.

YK P® Crartbs 161. I'padex
1. I'pabex, TO €CTh OTKPBITOE XUIIEHUE YYKOTO UMYIIIECTBA.
2. I'paGesx, coBepILICHHBII:
T') C IPUMEHEHUEM HAaCHIIUS, HE ONACHOTO AJIS )KU3HU WU 30POBBS, JIMOO0 C yrpo3oi
IIPUMEHEHHUS TAaKOTO HACHJIUS.

YK P® Cratba 162. Pa3ooii

1. Pa3boii, To ecTb HamageHUE B LETAX XHIIEHUS YYKOTO0 MMYIIECTBA, COBEPIICHHOE C
MIPUMEHEHNEM HACHIIHSI, OTIACHOTO JIJIs )KU3HU WJIH 3JI0POBbSI, JIMOO C yTpo30i MPUMEHEHHUS TAKOTO
HACUJINA.

[Tox xuteHneM B cTaThbsx HacTosmero Koaekca moHMMArOTCs COBEPIICHHBIE C KOPBICTHOU
IEBI0 MPOTHUBOMPABHBIE 0€3BO3ME3HOE M3BATHE U (WIH) OOpalleHHe Yy>KOro MMYIIEeCTBa B
M0JIb3Y BHHOBHOTO HJIU IPYTHX JIUI, IPAYMHUBIINE yIIepO COOCTBEHHUKY WJIH UHOMY BJIQJICNbITY
ATOTO UMYIIIECTBA.

Ortger:
1) CyOwbexr:
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- BMeHseMoe puznyeckoe auo, gocrurmee 14 gset —u no cr. 161 YK PO, u o ct. 162 YK PO.
OOBeKT:

- OOIIECTBEHHbIE OTHOUICHMSI, OXPAHSIOIINE COOCTBEHHOCTh / COOCTBEHHOCTh B KayecCTBE
OCHOBHOT'O 00BEKTa 1 OOLIECTBEHHbBIE OTHOLIEHUS, OXPaHSIOIINE 3/J0POBBE / 3J0POBbE B KAUECTBE
JOTIOTHUTEILHOTO 00BEKTA.

CyObekTHBHas CTOpOHA:

-uBcT. 161 YK P®, u B c1. 162 YK P® — BuHa B dopme npsimoro ymeicia. Obs3aTenpHa
KOpBICTHasI LeJIb JUUIs1 00OMX COCTAaBOB IMPECTYyIJeHUH. MOTUBBI U 3MOLUU KOHCTUTYTHUBHOI'O
3HAYEHUS HE UMEIOT.

OOBEeKTHBHAS CTOPOHA:

-BIL «» 4. 2 cT. 161 YK P® — nesnue, nocnencTBus, NIpUYMHHAS CBA3b MEXKIY IECIHUEM U
MOCIEACTBUSIMH, CIIOCOOBI: OTKPBITHIM CIIOCOO0 XMILEHUS U NPUMEHEHUE HACHUIIUS, HE OMAaCHOTO
JUISL )KU3HU WM 3/10pOBbs, JIMOO yrpo3a NPUMEHEHUs TaKOT0 HACHUIIUS.

- B 4. 1 cr. 162 YK P®O- nesHue, JaHHBIA COCTAB SBJISIETCA YCEUYEHHBIM (Pa3HOBUIHOCTH
(opManbHOIO COCTaBa), IO3TOMY MOCIEACTBUS HE UMEIOT KOHCTUTYTUBHOT'O 3HAYEHMUSI, CIIOCO0 -
IPUMEHEHHE HACHUJIUS, ONACHOTO JJIS KHM3HHM MJIM 370pOBbs, MO0 yrpo3a MPUMEHEHUs TaKoro
HaCHJINAL.

2) JlanHble cocTaBbl UICHTUYHBI 110 00BEKTY, CYOBEKTY, CyOBEKTUBHOMN cTOpOHE. OHM CXO/IHBI 10
00BEKTUBHOIN CTOPOHE, OJTHAKO PA3IMYAIOTCS CIIOCOOOM XUILEHUS: IS rpalderka MpUMEHsIETCs He
OIacHoe Ui 370pOBbsl HacHiIue (Yrpo3a TaKuM HacCUJIIMEM), a JUls pa300s — OMacHOE JUIsl 3J0POBbs
Hacwine (yrpo3a TaKuM HacHIIUEM).

Bapuanr 3.

Bamemy BHHMaHUIO MIpeICTaBIEHbl IUCIIO3ULIUH JIBYX COCTABOB IIPECTYIUIEHUN, KOTOPbIE
B HayKe YrOJIOBHOTI'O IIpaBa IPUHATO Ha3bIBaTh «CMEXHbIMUY: CT. 158 YK PD u ct. 159 YK PO.
1) IpoBeauTe aHAIU3 [aHHBIX COCTABOB IPECTYIUICHUH 1O CYOBEKTY, OOBEKTY,
CyObEKTUBHOM U OOBEKTUBHOM CTOPOHAM.
2) VYKaxuTe, B YeM CXOJICTBO U pa3jInvKe TAHHBIX COCTABOB MPECTYIUICHUI.

YK P® Crartbs 158. Kpaxa
1. Kpaxa, To ecTh TaliHOE XUIIIEHNE YY>KOTO UMYIIIECTBA.

YK P® Crarbs 159. MoieHHHY€CTBO
1. MOIIICHHHYECTBO, TO €CTh XHIIEHUE Ty)KOTO HMYIIECTBA UIIU MPUOOPETCHHE TTpaBa Ha TykKOe
UMYIIECTBO MyTeM 0OMaHa UITU 3J10YIMOTPEOICHHS TOBEPUEM.

[Tox xutenneM B cTaThsx HacTosmero Kojaekca moHMMArOTCs COBEPIICHHBIE C KOPBICTHON
IEJBI0 MPOTHUBONPABHBIE 0€3BO3ME3HOE M3BATHE W (MJIM) OOpallleHHe Yy>KOr0 HMYIIECTBa B
MOJIb3Y BUHOBHOTO HJIU JIPYTHX JIUII, IPUYUHUBIIHUE yIIIepO COOCTBEHHUKY WM HHOMY BIIAJIENbIly
ATOTO UMYIIECTBA.

OtBer:
1) CyObekT:
- BMeHsieMoe (U3UYecKoe N0, gocturiiee 14 met —mo 4. 1 cT. 158 YK PO.
- BMEHseMoe (pU3NYECKOe JUII0, JoCTUrIIee Bo3pacta 16 et —mo 4. 1 ct. 159 YK PO.
OOBeKT:
- 00IIECTBEHHBIE OTHOIICHUS, OXPAHSIONINE COOCTBEHHOCTh / COOCTBEHHOCTD.
CyObeKkTuBHas CTOpPOHA:
-u BY. 1 cT. 158 YK PD,uBu. 1 cr. 159 YK P® — Buna B opmMe mpsIMOTO yMBbICIIA M KOPBICTHAS
1e’ab. MOTUBBI U YMOIIMU KOHCTUTYTUBHOTO 3HAYEHUSI HE UMEIOT.
OOBEeKTHBHAS CTOPOHA:
- B 4. 1 cr. 158 YK P® — nesnue, mocieacTBusi, NPUUYMHHAS CBSI3b MEXAY JACSTHUEM M
MOCJIC/ICTBHSIMU, CTIOCOO — TalHBIN. J[esTHuE COCTOUT B XHIIICHUH.
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- B 4. 1 cr. 159 YK P®- nednue, mocineAacTBusi, MPUUYUMHHAS CBSI3b MEXIY ACSTHUEM U
MOCJIEJICTBUSIMH, CITIOCO0 — 0OMaH WK 3710ynoTpedieHne JoBeprueM. JlessHue MOXKET COCTOSITh KaK
B XUIIIEHNHU, TaK U B PUOOPETEHUH MPaBa HA Yy>KOE UMYILIECTBO.

2) JlaHHBIE COCTaBbI CXOJIHBI 10 00BEKTY U CYyOBEKTUBHOM cTOpOHE. Pa3nuuHbl 10 00bEKTUBHOMN
CTOPOHE: pPAa3JIMYaloTCA JIeSIHUSA, COBEPIIAIOTCS pPa3IMuHbIMH crocobamu. Takxke COCTaBbl
pa3IuYHbI 10 CYOBEKTY (10 BO3PACTY).

Bapuanr 4.

Bamiemy BHUMaHHIO NIpeICTaBIIEHbI IUCIIO3UIIMHU JIBYX COCTABOB IPECTYIUIEHUH, KOTOPbIE
B HayK€ YrOJOBHOTO MpaBa MPUHITO HAa3bIBaTh «CMEKHBIMIY: CT. 158 YK P® u ct. 160 YK PO.
1) TlpoBenuTe aHanM3 [JaHHBIX COCTABOB MPECTYIUICHHH IO CYOBEKTy, OOBEKTY,
CyOBEKTUBHOM U 0OBEKTUBHON CTOPOHAM.
2) VYxaxure, B UeM CXOJICTBO M Pa3IN4Ue JaHHBIX COCTABOB IPECTYILICHUI.

YK P® Crartba 158. Kpa:xa.
1. Kpaxa, To ecTh TaliHOE XHMIIIEHHE Yy>KOI'0 UMYLIECTBA.

YK P® Crartbs 160. [IpucBoenne uiu pacrpara.
1. IlpucBoeHme umu pactpara, TO €CTh XUIICHHE YY)KOT0 UMYIIECTBA, BBEPEHHOTO BHHOBHOMY.

IIpumeuanusa. 1. Ilog xumeHueM B crarbiax Hacrosumero Kopekca mnoHUMaroTcs
COBEpPILEHHBIE C KOPBICTHOH IENIbI0 TPOTHUBONPABHBIE OE3BO3ME3AHOE U3BSATHE U (WJIIH)
oOpaleHre 4y0ro UMyIIecTBa B I10JIb3y BUHOBHOIO WJIM JAPYIMX JIML, NPUYMHUBLIME yIIEpO
COOCTBEHHUKY WJIM MTHOMY BJIQJI€JIbIly 3TOT0 UMYLIECTBA.

Otger:

1) CyOmbekT:
- BMEHsAeMoe pu3nyeckoe auo, gocturmee 14 get —mo 4. 1 ct. 158 YK PO.
- BMeHsieMoe (pu3nueckoe JuIo, gocturiiee Bo3pacta 16 ner —mo 4. 1 ct. 160 YK P®. CyobekT
o0nagaeT Mpu3HaKaMH CIEIHATIBHOTO0, 3TO JIUIIO0, KOTOPOMY UMYIIIECTBO BBEPEHO.
OOBeKT:
- 00IIECTBEHHBIE OTHOIICHUS, CKJIaIBIBAIOIIMECS TI0 MOBOY COOCTBEHHOCTH/ COOCTBEHHOCTb.
CyObeKkTuBHAs CTOPOHA:
O0a npecTyIUIeHUs] COBEPIIAIOTCS C MPSIMBIM YMBICIIOM U KOPBICTHOH 11€J1bI0. MOTHUBBI U SMOITUHN
3HAYCHHS HE UMEIOT.
OOBeKTHBHAS CTOPOHA!
- B 4. 1 cr. 158 YK PD — nesnue, mociuencTBusi, MpUYUHHAS CBSI3b MEXKAY JCSIHUEM U
[IOCJIEACTBUSMM U TalHBINA CIIOCOO0.
- B 4. 1 cr. 160 YK P®O— nesnue, mociaeACcTBUs, NMPUYUHHAS CBSI3b MEXIY JCSTHUEM U
nocienctBusiMu. Criocod MOXKET OBITh JTFOOO.
2) JlaHHbIE COCTaBBI CXO/IHBI IO OOBEKTY U CYOBEKTUBHOM CTOpOHE. Pa3audyHbl 0 00HEKTUBHOM
CTOpPOHE: Kpa)ka COBEpIIAETCSl TOJIBKO TalHBIM CcIocoOoM. Pasznmuume coctaBoB HaOMIOMaeTCS B
cyobekte: B cT. 160 YK P® oH crienianbHbIN.

V. Ananuz mexkcma npagonpumeHume1bHO20 AKMA HA HATUYUE 8 HeM NPABOGLIX
OUMuUOOK.

I[JISI BBIIIOJIHCHHUA 3aJaHUd J3TOr0O THIIA YYACTHUKY HeO6XOI[I/IMO BHUMATCIIbHO
O3HAKOMHUTBCA C MOpeajaracMbIM TCEKCTOM IMIPaBOIIPHUMCHUTCIBHOI'O aKTa (_peKOMeH,I[OBaHO
BHa4YaJIC MPOYNUTATH TCKCT IIOJIHOCTBIO, HC HpepBIBaHCB), 34TCM BBLACINUTH B IPOUUTAHHOM TCKCTC
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dbparMeHTsl, coepxKaiire omruokr (BO3MOXKHO MOTUYEPKHYTh 3TH (parMeHThl B CAMOM TEKCTE
3aJaHMsl, YTO OJIHAKO HE PACIICHUBAETCS B KAUECTBE OTBETA).

Bapuantsl ommbok: mpomycKk 4ero-to, 00s3aTENIbHOTO AJIsl YKa3aHWUs B CHIIy 3aKOHA,
HCIIPABUJIbHOC HUCIIOJIb30BAHUC HOPMBI IIpaBa, HCIIPABUJIbHAA KBaJII/I(bI/IKaL[I/ISI COACAHHOI'O U T.II.

HE moxeTt paccmaTpuBaThcs B KaUeCTBE OLIHMOOK:

- HEMNOJHOE yKa3aHue HoMepa jaena, aAar, PO u JIuyHBIX JaHHBIX O JIMLAX, HETIOJIHOE
yKazaHue MecT (aapecoB) M HHBIX  JaHHBIX, MOJUIeXKAIIUX  HCKIIOUEHUIO U3
NPaBONPUMEHHUTENIBHBIX aKTOB JJISl MX MYOJUKAIIMH B CBOOOTHOM JOCTYIIE,

- U3JI0)KEHHE B ITPABONPUMEHHUTEILHOM aKTe€ 00CTOSTENILCTB JIela,

- IyHKTYyallMOHHbBIE, opdorpaduieckue, rpaMMaTHUYECKIE OIIUOKH.

Kpumepuu oyenusanus. Kaxnas TpaBUIBHO HaiJleHHas OIIMOKAa M OOBSCHCHHE
orieHuBaercs B 3 Oamra. [lonHast ¥ IOpUAMYECKU MPaBUIbHAS apTyMEHTAIUs OICHUBACTCS B 3
Oayuia; HemoJHas U (WJIKM) coAeprKalas HeTOYHOCTH — 2 win 1 6ajut; mepednciieHne onmooK 0e3
O0O0BSICHEHUSI TIPUYUH CJIICIAHHOTO BHIOOpA, a paBHO TPyObie OMMOKH, OTCYTCTBHE OTBeTa — 0
0ayutoB. MakcumalpHasi OIICHKa 3a 3a/jaHue — 9 0aJlioB.

Bapuanr 1

O3HAaKOMBTECH C MPECTABICHHBIM MTPABONPUMEHUTENBLHBIM aKTOM. B HEM fomyIieHo Tpu
omnOku. Hatinure 5TH OMIMOKH ¥ OOBSICHUTE, B UEM OHHU 3aKIIOYAIOTCH.

JHeno Ne 1-17/2022

22RS0064-01-2022-000445-59

ITPUT"OBOP

16 nexabps 2022 roaa c. lllunyHoso

[InnyHOBCKMI pallOHHBIN CyA ANTaliCKOro Kpas B COCTaBE

MPECEaTeNbCTBYIOIIETO Cyabu M.

pu cexperape I1.,

C y4acTHEM: rocy1apcTBEHHOro ooBuHMUTENS T.,

nozacyauMbIx @., b, nx 3allUTHUKOB — agBOKATOB ['., IpencTaBuBIIEr0 yaocroBepeHue Ne 2,
opaep Ne8, b., mpeacrasusiie ynoctoBepenue No3, opuep Ne9,

paccMOTpeB B OTKPBHITOM Cy/1€0HOM 3aceJaHUK MaTepHalibl yTOJIOBHOTO Jiejia B OTHOLIEHUN
b. (naHHBIC U3BATHI)

O0OBUHSIEMOT0 B COBEPUICHUHU MPECTYIICHHS, TPEYCMOTPEHHOTO II. «a» 4. 2 cT. 158 YK PO,

YCTAHOBMNUIJI:

OpranoM peaBapuTeIbHOTO paccieoBanus b. 00BUHsIICS B pa300e, TO €CTh B TAWHOM XHUIIEHUN
Yy’KOr0 MMYIIECTBA, COBEPIICHHOW TPYNION JIMI[ MO MPEABAPUTEIBHOMY CrOBOPY, NPH
CIEMYIOMNX 00CTOSATEIHCTBAX.

JAMMITIT y b. ¢ ®@. BO3HUMK IIPECTYNHBIA yMBICEN HA XUILECHHUE U3 PACIOIOKEHHOIO I10
<aJpec> MarasuHa «<JIaHHbIC U3bITHI>» KOJ0achl. Peanusys cBoi npectymHbiid ymbicen, @. u b.
BEUEPOM TOIO K€ JHS MPHUILUIM B PACIOJOXKEHHBIA IO YKa3aHHOMY BBIIIE AJPECy MarasvH
«<IaHHBIC U3BATHI>», T/I€ B TOPTOBOM 3aJI€ C IIOJIKHU ®. B3 IIpUHAUIC)KAIINE <TaHHBIC U3bATHI>)
JIBE KOJ0ACHI «<JaHHBIC U3BATH>, KaXkIas CTOUMOCThI0 750 pybneii, obmieit croumocthio 1500


https://sudact.ru/law/uk-rf/osobennaia-chast/razdel-viii/glava-21/statia-158/

pyOneil, U TMONOXHB MX B pyKaBa KYpTKH CTOSIBUIErO Hemojaaieky b., HaOmionaBiero 3a
OKpYXarolield OOCTaHOBKOW, C MeCTa TPOUCIIECTBUS C TMOXHUIICHHBIM  CKPBUIUCH,
pPacnopsIMBIINCH UM 10 CBOEMY YCMOTPEHUIO, YEM IPUUYUHUIIN ITOTEPIEBLUIEMY MaTepHAIbHBIN
yiep6 Ha obmryto cymmy 1500 pyouieit.

[Tpurosopom IllunyHoBckoro paionnoro cyaa Antaickoro kpas ot JJLMM.ITTT ®. ocyxnen
mo 1. «a» 4. 2 ct. 158 YK P®.

Ot npencraBuTens MOTEPHEBUIETO MOCTYIWIO 3asBJIEHUE O IPUMUPEHUN ¢ b. 1 ipekpalieHnn B
OTHOIICHUH HETO yroJIOBHOTO MPECIICIOBAHUS, CChIIASCh HA TO, YTO yIIEpO OT MPECTYIUICHUS UM
MOJIHOCTBIO BO3MELIEH, BPEJl 3arJIaXKeH, IPETEH3UN K HEMY HET.

[Toacynumelii b. He Bo3paran NpOTHUB MTPEKPALICHUS B OTHOLLIEHUN HETO YTOJIOBHOTO JI€JIa B CBSI3U
C IPUMUPEHUEM C MOTEPIEBLINM.

3aciymaB nojacyaumoro b., mpoBepuB Marepuaibl YyrOJIOBHOIO Ji€da , BBICIYIIAB 3allUTHUKA,
MOJIATaBIIYIO0 BO3MOXKHBIM MPOU3BOJICTBO M0 JIETy NPEKPATUTH B CBS3H C IPUMUPEHUEM CTOPOH,
rOCy/IapCTBEHHOTO0 OOBMHUTEINS, BO3PAXKABILErO MPOTHUB 3TOT0, CYA MNPUHHUMAET Cleayrollee
perieHue.

B cuny cr. 76 YK PO nuuo, BnepBble COBEpIIMBILEE MPECTYIIEHHE HEOOIBIION WK cpenHeit
TSDKECTH, MOXKET OBITh OCBOOOKJICHO OT YTOJIOBHON OTBETCTBEHHOCTH, €CITH OHO MPUMHUPHIIOCH C
MOTEPIIEBIINM U 3aIJ1aJUI0 IPUUYMHEHHBIN NOTEpIEBIIEMY BPE/I.

Cratess 25 VIIK P® npenocraBisier cyay, CIEIOBaTEI0 C COTJACUsi PYKOBOJIUTEIS
CJIEICTBEHHOT'O OpPraHa WK JO3HABATEIIO C COIJIACHs IIPOKYpPOpa IPaBO Ha OCHOBAHMHU 3asIBJICHUS
MOTEPIICBIIETO WM €r0 3aKOHHOTO MPEACTABUTENSI MIPEKPATUTh YTOJIOBHOE JI€JI0 B OTHOIIECHUHU
JUIa, TMOAO03PEBAEMOro MM OOBHHSIEMOTO B COBEPIICHUU MPECTYIUICHUS HEOOJBIION WK
CpeIHEH TSKECTH, B CIIyYasX, PEIyCMOTPEHHBIX cTaThell 76 YTooBHOTO Koaekca Poccuiickoit
®denepannu, €CIH ITO JIMIO IPUMUPUIIOCH C HOTEPIEBIINM U 3arjauiio IPUYNHEHHBIN €My Bpe/l.
[IpunuMas Bo BHUMaHuE, 4TO b. 0OBUHSETCS B COBEPIIICHUH MTPECTYIIICHHU S, OTHOCSIIIETOCS B CHITY
cT. 15 VK P® k kaTeropuu npecTyrieHud CpelHer TSKECTH, OH HE CYUM, a IOTOMY SBIISIETCS
JUIIOM, BIIEPBBIE COBEPIIMBIIMM TNPECTYIUICHHE, TPUYMHEHHBIM TOTEpIeBIIEMYy yIepo
MOJIHOCTBIO BO3MEIIIECH, BPEJl 3arj1akeH, MPeICTaBUTENb OTEPIIEBILIETO 3asIBUJI O TPUMUPEHUH C
MOJACYIUMBIM U TIPEKPAIICHNH B OTHOIICHUH HErO YTrOJIOBHOTO JI€NIa , CYJ CYUTAET BO3MOXKHBIM
0CBOOOUTh b. OT yromoBHOW OTBETCTBEHHOCTH, a YrOJOBHOE /€0 B OTHOIIEHUU HETO
— TIPEKPaATUTH .

[TockonbKy yroIOBHOE JIEJI0 PACCMOTPEHO B O0IIEM MOpsIKe CyneOHOro pa3duparenscTBa, b. ot
yCIYT aJBOKaTa HE OTKa3bIBAJCSA, OH TPYAOCIMOCOOEH, CBeIeHUM O ero (UHAHCOBOU
HECOCTOSATEIbHOCTU MaTepHabl YTOJIOBHOTO JIeJia HE COJIepkKaT, CyJl HE HAXOUT OCHOBaHUH AJis
OCBOOOXKICHUSI €r0 OT MPOLECCYaTbHBIX H3JEPKEK B BHJE BBIIUIAYEHHOTO 3a €ro 3alluTy
aJIBOKATy BO3HArPAKICHUS.

Ha ocHOBaHWM W3JI0KEHHOTO W PYKOBOJCTBYSCH CT.CT. 25, 254, 256 VIIK P®, cyn

ITOCTAHOBMNMIIL

OcBoboauth b. 0T yroloBHOI OTBETCTBEHHOCTH TO TMPEABSIBICHHOMY €My OOBHHEHUIO B
COBEpIICHUH MPECTYIUICHUS, MPEAYCMOTPEHHOro m. «a» 4. 2 cr. 158 YK P®, B cBs3u ¢
MPUMUPEHUEM C MOTEPIEBIIMM, YTOJOBHOE €10 B OTHOIIEHHMH HEro NpPEeKpPaTUTh B CBA3U C
MPUMHUPEHUEM CTOPOH.

Mepy npeceuenust b. B BUe MOAMUCKH O HEBBIC3/IEC W HAJEXKAIEM TOBEIEHUU OCTABUTH Oe3
W3MEHEHUSI.

Bseickath ¢ b. B nmoxon <enepampHOro OromKeTa IMpoliecCcyalbHblEe WU3JAEPKKH B BHIE
BBITIJTAYEHHOTO 32 €ro 3alluTy aJBOKATy BO3ZHArpaKJaeHus B cymme 16712 (mectHaaaTh ThICSY
CEMBCOT JABEHAIATh) pyoineit 40 komeek.

[TocTaHOBIEHNE MOKET OBITH 00KAJIOBAHO B aNEIIAIIMOHHOM MOPSAAKE B ANTalCKUI KpaeBOM Cy/T
yepe3 [llnunyHoBckuil palioHHbIHN cyf B TeueHue 10 cyTok.

B cayuae momaum  ameumsIiuOHHOW — KanmoOel  b. BIIPABE€  y4yacTBOBATh B
PacCMOTPEHHH YTOJIOBHOTO JeJia CYJI0OM aleUISIIUOHHON MHCTAHIIMU, O YEM OH JIOJDKEH yKa3aThb
B aleUIALHUOHHON »anobe, a B cilyuyae NMPUHECEHMs MPEACTABICHUS MPOKypopa WIH MOAauu
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JKajo0bl JIPYyroro JiMila — B OTIEIHHOM XOJAaTallCTBE WM BO3PAKCHHUSAX Ha KajnoOy ubo
MMpeaACTaBJICHUC B TCYUCHUC 10 CYTOK CO OHA BPYYCHUS UM KOIIMU ITOCTAHOBJICHUS JII/I6O KOoIInun
XKaJIoOBI WIIA TIPEICTABIICHUS.

JIu1o, B OTHOLIEHUH KOTOPOTO MPEKPALICHO MPOU3BOJICTBO 110 YTOJIOBHOMY AETY , UMEET MPaBO
Ha oOecrieyeHue IOMOIIM aJBOKara B CyJe BTOPOH HMHCTaHIUH, KOTOPOE MOXET OBITh
peaM30BaHO IMyTEeM 3aKJIIOUYEHHUS COTJIAIlleHHS C aJBOKATOM, JIMOO IIyTeM OOpalleHus C
COOTBETCTBYIOIIUM XO/IaTaliCTBOM O Ha3HAYCHUU 3AIUTHHUKA, KOTOPOE JOJDKHO OBITH U3JI0KEHO
B aleJUIAIMOHHON kanobe, mn0o uMeTh (POopMy CaMOCTOSTEIILHOTO 3asBICHUS U JOKHO OBITh
MOJITaHO 3a0JIarOBPEMEHHO B CY/I IIEPBOI MM BTOPOI WHCTAHITUH.

Cynps M.

OTBer:

1) HopMaTuBHO-IIPaBOBOM aKT IOMMEHOBAH «IIPUTOBOP», B TO BpeMs KaK II0 BOIPOCY
MPUMHUPEHUS CTOPOH CYJI0M BBIHOCUTCS MOCTAHOBJICHUE.

2) B HOpMaTHBHO-IPABOBOM aKT€ yKa3aHO, YTO OPraHOM IPEIBAPUTEILHOIO PACCIICIOBAHUS
b. 06BUHsETCA B COBEPIIICHUU Pa300si, B TO BpeMs KaK OMUCHIBAETCSI 0ObEKTUBHAS CTOPOHA
KpaXku.

3) Cyn ykaszaji, 4yTo Mepa MpecedyeHHs B OTHOIICHUH JIMIA JO/HKHA OBITH OCTaBJieHa 0Oe3
M3MEHEHHS, B TO BpeMs KaK OHa JOJKHA ObITh OTMEHEHA 110 BCTYIJICHUH ITOCTAHOBJICHUS
B 3aKOHHYIO CUJTY.

Bapuanr 2

O3HaKOMBTECH C ONpeACTaBJICHHBIM IIPaBONIPUMCHHUTCIBHBIM AKTOM. B mem AONYHICHO TpH
OIINOKH. HaﬁHHTe 9TH OIIUOKHU U O6T>$ICHI/ITC, B 4EM OHH 3aKJIFOYArOTCA.

Ne 1-132/2022

YU]1 44RS0003-01-2022-001078-67

ITPUT"OBOP

r. llapes 29 nexabps 2022 roga

Tapeunckuit paitonnslii cya KoctpoMckoil 061acTu B cocTaBe: MpeJice1aTeNIbCTBYIONMIETO CyIbU
brictpoBa P.B., npu BeeHNN MpoTOKOJIa CyIeOHOTO 3aCeTaHMs CEKPETAPEM CYIEOHOTO
3acemanus b.,

C y4acTHeM: FOCyAapCTBEHHOT0 OOBUHUTEIS - cTapiiero nomouiHuka [lapsuackoro
MexpalioHHOro npokypopa Anuesoit H.H., 3amuTtHuka - anBokara Orapkosa H.A.,

paccMOTpeB B OTKPHITOM CYJ€OHOM 3aceaHUH MaTepHalibl YTOJIOBHOTO Jiejia B OTHOILIEHUU:

@., IJI.MM. roga poxxaeHusi, rpax1aHuHa , YPOXKEeHLa ,
3apETUCTPUPOBAHHOTO U MPOKUBAIOLLETO O aJAPECY: , AIMEIOILIETO
cpenHee , IOJ1 CTpaXkel M0 HACTOAILEMY YTOJIOBHOMY JIENly HE CO/Iep KaBILErocs,

paHee CyIMMOro:

O0OBHHSIEMOT0 B COBEPLICHUHN MPECTYIUICHHS, TpeaycMoTpeHHoro 4. 3 c¢T. 30, m. «a» 4. 3 ct. 158
VYK PO,



YCTAHOBMUIJ:

@., B nepuop Bpemenu ¢ 16-00 3 nekabps 2021 roga mo 17-11 3 nexabps 2021 roga u3 KOPHICTHBIX
MOoOYXJACHUH, C IEJIbI0 TAHHOTO XHIIEHUS Yy>KOT'0 UMYIIECTBA, C HE3aKOHHBIM IPOHUKHOBEHUEM
B JKHWJIMIIE, IPUIIEI K 1. 41, pacrionoxeHHoMy Ha yi. ABuannonHas . [llapss Koctpomckoii 00u1.,
rie npoxuBaer M., re B OCYIIECTBICHUHU 3aJlyMaHHOIO, B YKa3aHHbBIH MMPOMEKYTOK BPEMEHH,
MOJOIIEN K ABEPU BBIIIEYKA3aHHOTO JA0Ma, YOeaIUusCsS B TOM, YTO 3a €ro JACHCTBUSIMH HUKTO HE
HaOJI0aeT, MOCJIE YeTo AEHCTBYS TallHO, Ye€pe3 HE3aKPhITYIO IBEPh, C LEIbI0 XUILECHUS Yy OTO
UMYIIECTBA, HE3aKOHHO IPOHUK B MOMEIIEHUE Teppachl, PacloIOKEHHON MO/ OJHOMN KphIIeH ¢
xkumumem O@HO3, orkyna, co CTojia pacloioKEHHOT0 Ha Teppace, ¢ LENbI0 XHILECHUS, B3sUI
3JIEKTPOCaMOBAap M3 HEprKaBeIollel cTaiu, 00beMoM 3 JIUTpa, MpuHaAIexKamuid M., CTOUMOCTBIO
1 740 py6useii. [Tocne vero ¢ ykazaHHbIM camoBapoM ., BBIIIEN U3 TePPachl HA MPUTOMOBYIO
TEPPUTOPHUIO U TOMBITAICA CKPBITbCA, HO €ro JEHCTBUS ObUIM 3aMeueHbl U TMPECEYeHbl, B
pesynbrate yero d. moBecTH MPECTYIUICHHWE 10 KOHIA HE yJAIOCh, TaK Kak OBLI 3ajepkaH Ha
npuABOpOBOM Tepputopur gomMa Ne 41 mo yn. ABmanuonHas, T. Illapes, Koctpomckoi o011
HeiictBus @. kpanmudunupoBansl 1o 4. 3 ¢T. 30, m. «a» 4. 3 ct. 158 YK P® mokymieHue Ha Kpaxy,
TO €CTh TalHOE XUIIECHHE YY>KOTO UMYILECTBA, COBEPIICHHAs C HE3aKOHHBIM IPOHUKHOBEHUEM B
KUJTUIIIE.

B nepuon paccMoTpeHust CyJJoM yroJOBHOTO Jiejia B aipec CyJa MOCTYIHIA CBEACHHUS O CMEPTU
nojicyaumoro O.

Kak cnenyer u3 3amucu axta o cmepta Ne0OO ot 19 nmexabps 2022 roma Illapeunckoro
MEXpaOHHOTO OTJIeJIa 3allMCH aKTOB rpaxaaHckoro coctosinus, ®@., JJI.MM. roxa poxaeHus,
ymep JJA.MM., mecto cmeptu - T. lllapes, moKymeHT, moATBepkAarOmuid (GakT cMepTH -
MeauIHCcKoe cBuaetenbeTBo 0 cmeptu Ne0OO ot 16 mexabpst 2022 roaa, BeymanHoe OI'BY3
«Ilapsunckas Oby.

Kak cnenyer uz m. 1 u. 1 ct. 254 VIIK PO,

CyIl IMpeKpallaeT yroJioBHOE JEJI0 WM YTrOJIOBHOE IpecieloBaHuE B CyAeOHOM 3aceJaHuH B
CIIy4asiX, €CIM BO BpeMs CyneOHOro pa3dupaTenbcTBa OYAYT YCTAaHOBIIEHBI OOCTOSITENHCTBA,
yKa3aHHbIE B MyHKTax 3 - 6 yactu 1, B yactu 2 crathu 24 u nyHkrax 3 - 6 yactu 1 crarbu 27
Hactosuero Kozekca.

Cormacro 1. 2 4. 1 c1. 27 VIIK P®, yronoBHoe mpeciieJoBaHNE B OTHOIICHUH T10/I03PEBAEMOT0
WM OOBHHSIEMOTO MTPEeKpaIaeTcs , Ipu HaJM4YUKd OCHOBAHUH, MPEAYCMOTPEHHBIX MyHKTaMu 1 - 6
yacTtu 1 crateu 24 YIIK PO.

B cootBerctBUU ¢ 1. 4 4. 1 cT. 24 VIIK P®, yronosuoe aeno He MOXeT ObITH BO3OYKIEHO, a
BO30YXJIEHHOE YTOJIOBHOE JIE€JI0 TIOJIJICKUT MPEKPAIEHUIO B CIIy4ae CMEPTH MO03PEBAEMOTO UITH
0OBHHSIEMOT0, 32 UCKITIOYEHHEM CITy4aeB,KOr/1a MPOU3BOCTBO M0 YTOJIOBHOMY /1€y HEOOXOIMMO
JUTSL peaOuTUTaIllii yMEPIIETO.

Cornacno npasooii no3unnu Koucrurynmonnoro Cyna PO, nonoxenus 0. 4 4. 1 ct. 24, a Takxke
n. 1 cr. 254 VIIK P® He cooTBeTcTBYIOT KoHcTuTtynmun P® B TOM Mepe, B Kakoin
MO3BOJIAIOT TIPEKpalaTh yrojlOBHOE JEI0 MO JaHHOMY OCHOBaHHIO 0Oe3 coryiacus OJM3KHX
pPOICTBEHHUKOB yMmepiiero. [lpu Bo3pakeHHH ONHM3KUX POJCTBEHHHUKOB OOBUHSEMOTO
MPOTUB TPEKpPAIEHUs] YTrOJIOBHOTO JieJla B CBS3M C €r0 CMEPThIO CyJ 00s3aH TPOAOKUTH
cyneOHOe pa30upaTesbcTBO. YKa3aHHBIM JIMIAM JIOJDKHBI OBITh 00€creueHbl paBa, KOTOPBIMU
JOJKEeH ObLT OBl 00J1a/1aTh TOACYTUMBIH.

C yderoMm ykazanHoW npaBoBoi nozunmuu KoncrurymmonHoro Cyna P® 1o npuHSTHS penieHus
0 TIPEKpaIeHUH YTOJIOBHOTO JeNia JTOJDKHBI OBITh MPUHSATHI MEPHl K YCTAHOBJICHHUIO OIU3KHX
POJICTBEHHUKOB, U €CJIM TAKOBBIE YCTAHOBJICHBI, OHH JIOJDKHBI OBITH YBEIOMJICHBI O BO3MOKHOCTH
BO3pa)kaTh NPOTHUB MPUHSATHS TAKOTO PEIICHUS M TMPABOBBIX MOCIEACTBUSAX BO3PAKECHUS.
CynoMm ObUTM TIPUHSATHI MEPHI K YCTAHOBJICHHIO OJNM3KUX pPOACTBEHHUKOB ymepiaero dUO2,
HAJICJICHHBIX MPABOM BO3PaXKaTh MPOTHUB MPEKPAILIEHUs YTOJOBHOIO JieJia B CBS3M CO CMEPTHIO
oOBuHsiemoro. [locTaHOBIIEHHEM Cy/la K yUYaCTHIO B PACCMOTPEHUHU YTOJIOBHOTO [Iejla B KAUeCTBE
MPEJICTABUTEINS YMEPIIETO OOBUHSAEMOTO MPUBJICUEH OJU3KHI POJICTBEHHUK - MaTh OOBHHIEMOTO
@., KOTOpPOIl pa3bsICHEHbl COOTBETCTBYIOUIME IMpOIecCyalibHbIE IMpaBa M IMOJIOKEHUS 3aKOHa,



COTJIaCHO KOTOPBIM npu corjacuu OJIM3KUX POJICTBEHHUKOB yMepIIeTro
C IIPEKpalleHNeM YrOJIOBHOTO Jiella U OTCYTCTBUEM OCHOBAHUU JUIS €0 PACCMOTPEHUS B O0IEM
MOPSAJIKE YrOJIOBHOE JIEJI0 MOXKET OBITh MpeKpalieHo 0e3 hcciaeloBaHus J0Ka3aTelbCTB. TakuMm
o0pa3oMm, mpeacTaBUTENb yMmepuiero ooOuHsemMoro @. Obia yBEAOMJIEHA O BO3MOXKHOCTH
BO3pakaTh MPOTHUB MPEKpallleHrs yroJOBHOTO Jejia B OTHOIIEeHUU ymepiiero ®d. u nmpaBoBbIX
NOCJIEACTBUSIX BO3PAKEHUS.

B cyn or npencraButens ymepiiero o0BuHsemMoro ®d. mocTynuio 3asiBlI€HHE, B KOTOPOM OHa
IIPOCUT IPEKPATUTh IPOU3BOJACTBO 10 YIOJIOBHOMY JI€Jly B OTHOLIEHUU ymepuiero celHa @. B
CBsI3H C ero cMepThio. Ha mpogomkeHny npou3Bo/ICTBa 110 YTOJIOBHOMY JIENTY € LIETIbI0 BO3MOKHOU
peabunutanuu O. He HacTauBaeT. Eil pa3bsCHEHBI MOCIEACTBUS IPEKPALEHUS YTOJIOBHOTO /eI
[0 YKa3aHHOMY OCHOBaHHUIO. YTOJIOBHOE JEJ0 MPOCUT PaccCMOTpeTh Oe3 ee ydacTHsl.
['ocynapcTBeHHBIN OOBUHUTENb U 3alIMTHUK B CyZA€OHOM 3acellaHuu MOJIep Kalld X0AaTalCTBO
0 MPEeKpalleHUN YroJIOBHOTO Jiejia M YIOJIOBHOI'O MIPECIEAOBAHNS B OTHOIIEHUU . B CBSI3U C €r0
CMEPTHI0. X0/1aTaliCTB 0 HEOOXOAMMOCTH MPOIOJDKEHUS IPOU3BOICTBA 10 YTOJIOBHOMY /1€y AJIs
peaOunurtauuu ymepuero @. OoT MHBIX Jull He noctrynano. OCHOBaHUN Ui MCCIENOBaHUS
JIOKA3aTeNbCTB 110 JIeTTy HE UMEETCH.

VYuuThiBas, 4YTO B CHJIY 3aKOHa yrojioBHoe €0 ( YroJioBHOE IpecieOBaHKe)
MOJJICKUT MPEKPAIICHUIO B CBA3M CO CMEPThIO OOBHHSIEMOrO, €ero OJM3KHE POJACTBEHHUKH HE
HacTauBaJId Ha IMPOJOJDKEHUM IIPOM3BOJCTBA 10 YTOJIOBHOMY [y C LEJIbI0 BO3MOXHOMU
peaOunIUTallM yMEpIIEero, CyJ MPUXOTUT K BBIBOAY 00 YIOBJIETBOPEHHHM XOJaTailcTBa,
3asBJICHHOTO IIPEJICTABUTEIEM YMEPIIETr0 OOBHHIEMOTO, TaK KaK CYJOM YCTaHOBJIEHO, YTO
UMEIOTCS PEAYCMOTPEHHBIC 3aKOHOM OCHOBAHUS AJIs IIPEKPAIeHHs] yTOJIOBHOTO TIPECe1I0BaHuUs
B oTHOIIEHNHU D. B CBSI3U C €ro CMEPTHIO, B CUITy OJIOKEeHUU 1. 2 4. 1 ¢T. 27, m. 4 u. 1 cT. 24 VIIK
PO.

B cootBerctBuum ¢ 4. 1 cr. 132 VIIK P® mnporneccyanbHbie U3IEPKKU - PACXO/IbI, CBSI3aHHBIE C
OIIATOM TPyJAA 3alUTHUKA a/IBOKATa, BO3MEIIAIOTCS 3a CYET CPEelCTB (eaepaabHOro OropKeTa.

PykoBoxctBysice . 2 4. 1 cT. 27, 1. 4 4. 1 cT. 24, cT. cT. 254 YIIK PO, cyn

IMOCTAHOBMUIJ:

VYronosuoe neno B otHomenun @., JJJI.MM. roga poxaeHus, OOBUHSEMOr0 B COBEPILIEHUU
MPECTYIIEHUS, IPETYCMOTPEHHOIO 1. «@» 4. 2 cT. 158 YK P®, npekpatuth Ha OCHOBaHUH 1. 2
4. 1 cr. 27, n. 4 u. 1 cr. 24 VYVIIK P® - B B3 ¢ TPUMUPEHHUEM CTOPOH.
[TponieccyanbHble M3AEPKKM BO3MECTUTh 3@ CYET CPEACTB (herepanbHOro  OropKeTa.

[TocraHoBNIEHHE MOKET OBITH OOKAJIOBAaHO B amNeJUIAIMOHHOM Tmopsiike B KocTpomckoi
obmactHO¥ cy/ B TeueHne 10 CyTOK co IHsI €r0 BBIHECEHHSI ITyTEeM T0/1auH KaJI0ObI UITH BHECEHUS
npeacrasienus yepes [lapsuHckuii palOHHBIN CyJ

IIpencenarenscrByromuii cyaes: P.B. beictpos

OTBeT:

1) HopMaTuBHO-IIPaBOBOM aKT MOMMEHOBAH «IIPHUTOBOP», B TO BpeMs KaK IO BOIPOCY
MPUMHUPEHUS] CTOPOH CYJIOM BBIHOCUTCS MOCTAaHOBJIEHHUE.

2) B HOpMaTHBHO-IIPaBOBOM aKT€ YKa3aHO, YTO YTrOJOBHOE JEJIO MOICKHUT MIPEKPALICHUIO B
CBSI3H C IPUMUPEHUEM CTOPOH, B TO BpEMs KaK OHO JIOJDKHO OBITh TIPEKPAIIICHO B CBSI3H CO
CMEPTHIO OOBUHSIEMOTO.

3) Cyn ykazaj, 4To IOJICKHT IMPEKPAIICHUI0 YTOJOBHOE Jeio 1o oOBuHeHuio ®. B
COBEPUIECHUH MPECTYIUIEHUS, TPEAYCMOTPEHHOTO M. «a» 4. 2 cT. 158 YK P®, B TO Bpems
Kak @. OOBUHSJICS B COBEPIICHUH MPECTYIICHHUS, MPETyCMOTPEHHOTO 4. 3 cT. 30, 1. «a»
q. 3 cT. 158 YK PO.



Bapuant 3

O3HaKOMBTECH C IpCACTAaBJICHHBIM MMPAaBOIIPUMCHUTCIIbHBIM aKTOM. B Hem JOIMYHICHO TpHU
OIIIMOKH. HaﬁHHTC 9TH OLIMOKHU U O6T>$ICHI/ITC, B 4EM OHH 3aKJIFOYAKTCA.

YHUJI 62RS0031-01-2022-001068-06

Jeno Nel-133/2022

IMPUT'"OBOP

28 nexabps 2022 roga p.m.1Iunoso Ps3anckoit obnactu

IInnoBckuii paiioHHbIN ¢y Psg3aHckoli o0i1acTu B cocTase: cyabu Jlonromnonosoit M.A., ¢ yuactuem
MTOMOIIHUKOB TIpokypopa IlImioBckoro paiiona Ps3anckoi oomactu Mupomkusa H.A. u @.,
00BHUHSEMOTO 3. U €T0 3alIUTHUKA — aJIBOKATa aJJBOKATCKOr0 KaOMHeTa AJBOKATCKON IMaaThl
Psi3anckoii ooinactu EBctromikuna B.I1., o0BuHssemoro Y. u ero 3ammTHUKA — aJBOKaTa
aJIBOKAaTCKOro KabuHeTa AJBOKAaTCKOM manatel Psizanckoit obnactu Auapeesa JILA., npu
nomonrHuke cyapu Tuxosoit 1.0., paccMOTpEB B 3aKpHITOM CyJI€OHOM 3aCeJaHUH B MOPSIIKE
MIPEBAPUTEIIBHOTO CIYIIAHUS B 3aJI€ Cy/la MaTE€pUalibl YTOJIOBHOIO JIeJia B OTHOLICHUH

3, <JIaHHbBIE U3BIATH> paHEE HE CYAUMOTO,

OOBHHSIEMOT0 B COBEPUICHUHU TPECTYIUICHUS, TpeaycMoTpeHHOoro 4.3 ¢1.30- m. «a» 4.2 c¢1.158
VYK PO,

Y., <maHHBIE U3BSITHL> paHee He CyAUMOro,

0OBHMHSIEMOTO B COBEPIICHUH MPECTYIUICHUS, TpeaycMOTpeHHOTo 4.3 ¢1.30- 1. «a» 4.2 c1.158
VK PO,

YCTAHOBMUMII:

3. u Y. opraHom npeaBapuTeNbHOTO CieacTBUS 00BHHSIOTCS 10 4.3 ¢1.30- m. «a» 4.2 c¢1.158 YK
P®, a nMeHHO B COBEpILIEHNHU MOKYIIEHUS Ha KpaXky, TO €CTh MOKYIIEHUS Ha TalHOE XMILEHUS
qy)KOr0 HMMYILIECTBA, TIPYNNON JIMI 10 IPENBAPUTEIILHOMY CrOBOpPY, IPH CIEIYIOIINX
00CTOATENIbCTBAX:

<pmara> mpumepHo B 11 wacoB 05 mumuyr y Y., Haxondmerocs Ha y4acTKE€ MECTHOCTH,
PAacIoIoKEHHOM Ha <ajjpec>, N3 KOPBICTHBIX MOOYXICHHS C 1eJIbI0 HE3aKOHHOT'O MaTepHaJIbHOTO
oOoramieHus: BOSHUK MMPECTYIHBIA yMbICEJI, HallpaBJICHHbIN Ha TaillHOE XUIIEHHE JIoMa MeTala,
IIPUHAJUJIEKALIETO MTOTEPIIEBIIEMY, U3 OJHOATAKHOIO CTPOEHUS, HAXOMASILIETOCS B MOJIb30BAaHUU
MOCJIEHET0, PACHOJIOKEHHOrO Mo ajapecy: <aapec> O CBOMX MNPECTYNHbIX HamepeHusax Y. B
yKa3zaHHOE BpeMs B YKa3aHHOM MECTE COOOIIMJI CBOEMY 3HAKOMOMY 3. U NPEIJIOKUI eMy
COBMECTHO COBEPILIUTH KPaxy. 3., pYKOBOJCTBYSICh JUYHBIMU KOPBICTHBIMU MOOYKICHUSIMH, Ha
npeioxenue Y. cornacuiics, B pe3ynbrare 4ero Y. u 3. BCTynwIn B IPECTYNHBINA CTOBOP MEXIY
co0oi, He pacTpeaenss PoJu.

Peanuzyst cBom mnpectynHble HamepeHus, Y. m 3., NEHCTBYS YMBIIUJIEHHO, COBMECTHO U
COTJIACOBAHHO, MPOCIEIOBATM K CTPOCHMIO, HAXOASIIEMYCS B IOJIb30BAHUU IOTEPIIEBIIETO,
PacoIoKEHHOTO O ajpecy: <ajapec> rae B nepuoj Bpemenu ¢ 11 yacos 05 munyt o 11 yacos
35 MuHyT <1ata> 0OHapPY>KUJIU U MBITATUCH TAHHO 3aBJIaIeTh JIOMOM YEPHOT0 MeTalljla KaTeropuu
«12A» o6mmm Becom 193 kr, croumocthio 18 pyoiieit 50 komeek 3a 1 kr, Bcero Ha 00IIyI0 CyMMY
3570 pyOneit 50 kormeek, OJJHAKO, CBOM MPECTYIHBIA yMBICET HE CMOTJIHU JOBECTH /10 KOHIIA IO
HE3aBUCSIIUM OT HUX OOCTOSTENBCTBAM, TaK Kak OBUIM 3a/ep’kKaHbl HA MECTE MPECTYIUICHUS
COTPYAHUKAMH.
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CBoumu neiictBusiMu Y. 1 3. HaMEpEeBAIKMCH MPUUUHUTH MOTEPIICBIIEMY MaTEepPHAIBHBINA yIIepo
Ha cymMmy 3570 py6reit 50 koreek.

B xo71e 03HakoMIIeHHsI ¢ MaTepHaiaM# yroJIoBHOTO Aena B opsizike c¢T.217 YIIK P® o6BuHSIEMBIM
U. 1 ero 3alMTHUKOM OBLIO 3asBJIEHO XO/IATACTBO O HA3HAUCHUU MPEIBAPUTEIHLHOTO CIYIITAHWS
JUISL pa3penieHus: BoIpoca O MPEKpaIleHUH YrOJIOBHOTO J€Na B CBSI3U C IPUMUPEHUEM CTOPOH, B
CBSI3U C YEM CYJIOM Ha3HAYEHO MPEBAPUTEIHHOE CIyIIaHHE.

B xozae npenBapuTeabHOTO Ciymanus 0OBUHsIeMbI U.1 ero 3amuTHUK — agBokaT AHapees JILA.
MIPOCWJIM TPEKPATUTh YrOJOBHOE JENI0 3a NMpuMHpeHueM cTopoH. [Ipu 3tom obOBuHsIembId Y.
MOSICHUJI, YTO OH HE OTPULAET CBOI IMPUYACTHOCTh K YKa3aHHOMY JESHUIO, IPUHEC U3BUHEHUS
MOTEpIEBIIEMY, MaTepuaIbHbIN yiiepd npuuuHeH He Obl1. [locnencTBus npekpaiieHus aema 1o
HEepeaObMIUTUPYIOIIEMY OCHOBAHUIO €MY TOHSTHBI.

OO0BUHAEMBIN 3. u ero 3alIUTHUK- aJBoOKaT EBcTromxun B.IL TaKXKe
MIPOCHIIH TIPEKPATUTH YTOJIOBHOE JIEJI0 32 MpUMHUpPEeHUeM CTOpoH. OOBHHSEMBIH 3. TAKKE MTOSCHUI,
YTO OH HE OTPULAET CBOK IPUYACTHOCTh K YKA3aHHOMY JE€SHUIO, IPUHEC W3BUHEHHUS
MOTEPIIEBIIEMY, TIOCIEICTBUS MPEKpaIIeHUs Aejia 10 HePEeaOMIUTHPYIOIIEMY OCHOBAHHUIO €MY
Pa3bACHEHBI U MTOHSATHBI.

[ToTeprieBmmm Takske ObLIO MPECTABIECHO CY/1y X0/1aTaliCTBO O MPEKPAIEHUH YTOJIOBHOTO Jieja B
oTHouieHuu 3. 1 Y. 3a NpUMUPEHHEM CTOPOH, OCKOJIbKY yiiep0 hakTUuecKyu NpUYUHEH HE ObLI,
OOBHUHSIEMbIE TPUHECITN W3BUHEHUS, YTO JIOCTATOYHO eMmy i npumupeHus. llperensuii x
0OBHMHSIEMBIM HE UMEET.

[Tomomnuku npokypopa IllunoBckoro paitona Pszanckoir obmactu Mupomkun H.A. u .
10JIarajav BO3MOKHBIM MPEKPATUTh YTOJIOBHOE JEJIO B CBA3U C IPUMUPEHUEM CTOPOH, IIOCKOJIBKY
MMEIOTCSI  OCHOBaHHUA, TmpeaycMoTpeHHbie c1.76 YK P® wu cr.25 VIIK PO.
Cyn, BbICHyIIaB MHEHHE YYaCTHUKOB IIpOllecca, M3Y4YMB Marepuaibl JAella , NPUXOAUT K
CIIEIYIOLEMY.

Cornacio ct.25 VIIK P® cyn BhnpaBe Ha OCHOBaHMM 3asBJICHUS IOTEPIEBIIEr0 WA €ro
3aKOHHOTO TMPEJCTABUTENSI MPEKPATUTh YTOJIOBHOE JEJIO B OTHOIIEHUM JIMIIA, TI0/I03PEBAEMOTO
WM OOBHHSIEMOTO B COBEPILIEHUU MPECTYIUICHUS HEOONBIION UM CPEIHEN TSXKECTH, B CIyJasiX,
pelycMOTpeHHbIX cTatbeld 76 YK P®, ecniu 3TO M0 NPUMUPHIOCH C MOTEPHEBUIMM U
3arfaauiio NPUIMHEHHBIN eMy Bpe/l.

B cootBerctBHM co cT. 76 YK P® nuiio, BriepBbie COBEpIIMBIIEE MPECTYILUICHUE HEOOIBIION TN
CpemHEel TSKECTH, MOXKET OBITh OCBOOOXKIEHO OT YrOJIOBHON OTBETCTBEHHOCTH, €CIH OHO
NPUMUPWIOCHE € TOTEPIEBIIMM W  3arjajujio TPUYMHEHHBIA  TOTEPIEBIIEMY  BpE/I.
Cynom ycraHoBieHO, 4To 3. W Y., yIOBIETBOPUTENBHO XapaKTEpPU3YIOLIUECS MO MECTY
xkurenbctBa (T.1 nm.a.164 u 1.1 1.1.218), aKkTUBHO CMOCOOCTBYIOIIME pPACCIEIOBAHUIO
MPECTYIUICHUS, paHee He CyIuMble, uTo cieayeT u3 cnpaBok [ MALLl u U] MBJI P® (t.1 n.x1. 152,
153 u T.1 1.1.194, 195), BriepBbie OOBHHSIOTCS B COBEPUICHUHU MOKYIICHHS HA MPECTYIUICHHUE
CpPEeIHEeN TSKECTU, CBOK NPHYACTHOCTh K HEMY HE OTPHULAIOT, MPUHECIH W3BUHEHHUS, YTO
MOTEPIEBIIEH CTOPOHE AOCTATOYHO Ui puMupenus. [loTepnesmimii npeTeHs3uili kK 00OBUHIEMbIM
HE HMMEeT, O 4YeM TMpeACTaBUI CYyAy MUChMEHHOe 3asBieHue. OOBHHIEMBIM TOHSATHO, YTO

MMPUMHUPCHUC CTOPOH SABIIACTCA Hepea6I/IHI/ITI/Ip}IIOHH/IM OCHOBaHUEM
JJI TIPCKpallCHUA YTOJIOBHOTO ACjIa .
HpI/I TaKHuX 00CTOATEILCTBAX UMCIOTCA JOCTAaTOYHBIC OCHOBaHUsA

JUIss  TpeKpamieHusi  yroJloBHOrO  Jejla B CBSI3M € NPUMHUPEHHUEM  CTOPOH.
Mepa npeceueHus B OTHOIICHUH OOBUHAEMBIX 3. M Y. — MOAMMCKA O HEBBIC3/I€ U HAJICKAIIEM
MOBEICHUH MOIJICKUT OTMEHE.
Cynpba BemIeCTBEHHBIX JOKA3aTeIbCTB 1O YrOJOBHOMY JIeNIy paspelnieHa B XOJIe
NPEeIBAPUTEIHLHOTO CIIE/ICTBUS.
Ha ocHOBaHMHM H3JI0KEHHOTO W PYKOBOJCTBYSCH cT.76 YK P®, crt.c1.25, 239 VIIK PO,

INHIOCTAHOBMUJI:
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XomaTaiicTBa MOTEPIIEBIIETO U 0OBUHSAEMBIX 3. 1 Y. 0 IpeKpaIieHuy yroJoBHOTO JIeJia B CBSI3H C
HNPUMUPEHUEM CTOPOH —yIOBIETBOPUTE.
[TpekpaTuTh IPOM3BOACTBO 1O yrosoBHOMY Aeny Nel-133/2022 B otHOIIEH!HH 3., OOBHHIEMOTO B

COBEPILIEHUU MIPECTYIUICHUS, PEAYCMOTPEHHOTO 9.3 ct.30 - m«a» 4.2
ct.158 VYromoBHoro koaekca Poccuiickori Depepanun, u Y., 0OBHHAEMOTro B COBEpIICHUU
npecrymienus, mnpeaxycmorperoro 4.3 ¢r.30 — m«a» 4.2 cr.158 VYromoBHoro kojaekca

Poccuiickoit ®Denepannu, B COOTBETCTBHM CO CT./6YTONOBHOrO Kojekca Poccuiickoi
®depepaivu, TO €CTh B CBSA3U C JICSITCIILHBIM PACKASTHUEM.

Mepy MMpECCUYCHN B OTHOILICHHUHN ooBuHAEMBIX 3. 1 U. — IMOAIKUCKY O HEBBIC3/IC U HAJICKAIIICM
IIOBCJACHHUHU — OCTaBUTh 0e3 U3MEHEHUS.

Hacrosimiee mocTaHoBICHHE MOKET OBITH 00’KAJIOBAHO B aNeJUISIIMOHHOM MOpsiiKe B Ps3anckuit
obnactHoM cyn B TeueHue 10 cyTok co Hs ero BbiHeceHus uepe3 llIunoBckuii pailoHHBIN cya
Psi3anckoit obsacty.

Cynps

Orger:

1) HopmaTuBHO-IIPaBOBOW aKT MOWMEHOBAH «IIPUTOBOP», B TO BpEeMs Kak IO BOIPOCY
IPUMHUPEHHS CTOPOH CYZOM BBIHOCUTCS IIOCTAaHOBJICHHE.

2) B HOpMaTHBHO-IIPABOBOM aKT€ YKa3aHO, YTO YrOJOBHOE JEJIO MOICHKHUT MPEKPALICHUIO B
CBA3U C ACATCIBbHBIM PACKAsIHUECM, B TO BPEMA KaK OHO INOAJICIKUT ITPCKPAILICHUIO B CBA3U
C IIPUMHUPCHUCM C ITOTCPIICBIIUM.

3) Cyn ykasai, 4To Mepa IpecedeHus B oTHomeHur 3. u Y. JoimkHA ObITh OCTaBiIeHa 0e3
M3MCHCHH:, B TO BpEMA KaK OHA JOJIDKHA OBITH OTMEHEHA T1I0 BCTYIUICHHUU ITOCTAHOBJICHUA
B 3aKOHHYIO CHITY.

Bapuanr 4

O3HaKOMbTECH C MPEACTABICHHBIM NIPABOIPUMEHUTEIBHBIM aKTOM. B HEM gomyIiieHo Tpu
omunOku. Hatinure 5TH OMIMOKK ¥ OOBSICHUTE, B UEM OHHU 3aKIFOYAIOTCH.

Teao Ne 1-90/2023

22RS0064-01-2023-000297-34

IIPUT"OBOP

19 urons 2023 roaa c. [llumyHoBo

[[IunyHOBCKUI paillOHHBIN Cy]l ANTalCKOTro Kpasi B COCTaBe

npeacenaTenbCeTBytomero cyabu Munsgesa O.H.

npu cekpetape [lokarunosoit T.A.,

C y4acTHeM: roCyAapCTBEHHBIX oOBUHUTENeH Manukooii JI.B., Jlanre M.B.,

notepnesiiero I1.,

nozacynumoii O., ee 3amuTHUKA — ajgBokara Jlemesoil T.H., npencraBuBiieit ynocroepenue Ne,
opaep Ne,
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paccMOTPEB B OTKPHITOM Cy1€0HOM 3aceJaHUH MaTepualibl yTOJOBHOTO JI€/la B OTHOLIEHUN
0.1, <gaHHBIE U3BATH> paHEE HE CYAUMON,

OOBHHSIEMOH B COBEPIICHNHN MPECTYIUICHUS, TPETyCMOTPEHHOTO II. «B» 4. 2 cT. 158 YK PO,

YCTAHOBMUJI:

OpranoM mnpeaBapuTenbHoro pacciegaopanuss ®HO1 oOBHHSETCA B Kpake, TO €CTh TaWHOM
XUIIEHUH YY>KOTO HMYILIECTBA, COBEPIICHHOW C NPUYMHEHHEM 3HAYUTENbHOro Yyiepba
TpaXXIaHUHY, IPU CIEAYIOIMNUX 00CTOATEIHCTBAX.

B nepuon ¢ JA.MM.ITTT y naxomusmietics B 10-Tu MeTpax B BOCTOYHOM HaIpaBJICHUU OT
*kujoro <aapec> O. BO3HUK MPECTYNHBIM yMbICET Ha TaillHOE XUWIeHHEe NpuHaaiexaiiero 1.
umyiecTBa. Peanusys cBoit mpecTynHblil ymbicen, O. B TOT e MEepUOJ BPEMEHH, YOSIUBIINCH,
YTO 3a HEM HHMKTO HE HaOJIOJAacT, TaWHO MNMOXUTWJA NpuHamiIcxkamue I1. coToBBIi TenedoH
«<IaHHBIE€ M3BATHI>» CTOMMOCTBbIO </JIAHHBIE H3BATH>, C YEXJOM-KHHKKOH W CHUM-KapTOu
omepaTopa CBA3M <JaHHBIE U3BATHL> HE MNPEACTABISIONIME IS MOTEPIIEBINETO LEHHOCTH, U
JIEHE)KHBIE CPEJICTBA B CYMME <JIaHHBIE U3BATH> PYyOJIeH, IOCIE Yero ¢ MecTa MPOUCIIECTBUS C
MOXUIIEHHBIM CKpbUIACh, PACHOPSAIMBIIMCH UM IO CBOEMY YCMOTPEHHIO, yeM mnpuuuHuia [I.
MaTepuaibHbId yiepd Ha OOHIYI0 CyMMYy <J@HHBIE€ W3BATHL>, SBISIIOIIMICS JUIsI HETrO
3HAYUTEIbHBIM.

B cynebnom 3acemanuu motepneBmmii I1. 3asBun o mpumupenun ¢ O. U IpeKpalleHUH B
OTHOIIIEHUU HEE YTOJOBHOTO IPECIIENOBAHUSA, CChUIAsCh HA TO, YTO YHIEpPO OT MPECTYIUICHUS
MOJIHOCTBIO BO3MEILIEH, IPETEH3UI K HE OH HE UMEET.

[Toncymumas O. He Bo3paxaya MPOTUB MPEKPAIICHUS YTOJIOBHOIO Jieja B CBS3HU C MPUMHUPEHUEM
C ITOTEPIEBILINM.

3acnymaB motepresiiero Il., moacyaumyro O., mpoBepuB MaTepuaabl YroJOBHOTO Jena |,
BBICJTYILIAB 3allUTHUKA JlemeBy T.H., M1OJIaraBIIyIO
BO3MOHBIM MPOU3BOJCTBO IO JI€Jly TMPEKPaTUTh B CBSI3M C TPUMUPEHHEM CTOPOH,
rocynapcTBeHHoro oosunHuTeNs Jlanre M.B., He Bo3pakaBIero mpoTuB 3TOT0, CyJa MPUHUMAET
CJIEIYIOIIEE PEIICHHUE.

B cuny cr. 76 YK PO nuio, BrepBble COBEpIIUBIIEE MPECTYIUICHUE HEOOMBIION WIH CpeIHEn
TSKECTU, MOXKET OBITh OCBOOOKIEHO OT YTOJIOBHOM OTBETCTBEHHOCTH, €CIIM OHO MPUMUPHUIIOCH C
MOTEPIIEBILUM U 3arJIaInI0 TPUYMHEHHBINA MIOTEPIIEBLIEMY BpEL.

Cratess 25 VIIK P® mnpenocraBisier cyay, CIEIOBAaTEII0 C COTJAcCUs PYKOBOJIUTEIS
CJIEZICTBEHHOTO OPraHa Wiy JI03HABATEIIO C COIIACUs TPOKYPOpa IPaBoO Ha OCHOBAHUU 3asIBJICHUS
MOTEPIIEBIIETO WJIM €r0 3aKOHHOTO MPEICTABUTENS MPEKPATUTh YTOJIOBHOE JIEJI0 B OTHOILIEHUHN
JUIa, TMOAO03PEBAEMOr0 WJIM OOBHHSIEMOTO B COBEPIIEHWH MPECTYIUICHUS HEOONBINONW WM
CpeIHEH TSKECTH, B CIIyJasiX, MPETYCMOTPEHHBIX CTaThel 76 YTomoBHOTO Kojekca Poccuiickoit
denepanuu, €CIv 3TO JIULO MIPUMUPHIOCH C TOTEPIIEBIIMM U 3arjiaguiio IPUIMHEHHBIN MY BpE/.
[Ipunumas Bo BHUMaHue, yTo O. OOBHUHSETCS B COBEPIICHHUH TMPECTYIUICHUS, OTHOCAIIETOCS B
cuny cr. 15 YK P® k kareropuu mpecTyrsieHUH CpeAaHeil TSKECTH, OHA HE CyIuMa, a MOTOMY
SIBJISICTCSI JIMIIOM, BIIEPBBIE COBEPIIMBIINM MPECTYIICHUE, TPUYMHEHHBINA MOTEPTEBIIEMY YIIIepO
BO3MEIIEH, TOTEPIEBIINM 3aBUI O NPUMUPEHNUH C TIOACYIAUMON U MPEKPALICHUU B OTHOLLICHUU
Hee YrOJIOBHOTO JIeNa , CyJI CYMTAET BO3MOKHBIM 0CBOOOUTH O. OT yrOJIOBHOM OTBETCTBEHHOCTH,
a YTOJIOBHOE JIEJI0 B OTHOILIIEHUHU HEE — MPEKPATUTD .

Bonpoc 0  BEHIECTBEHHBIX  JOKA3aTENbCTBAX  MMOJUICKUT  PA3PEIICHUI0O B  TMOPSAJIKE,
npeaycMoTpeHHoM ct. §1 YIIK PO.

[TockonpKy YroJIOBHOE JAENI0 TOMJISKAIO PACCMOTPEHUIO B OOIIEM TMOpSAKe CyaeOHOTO
pa3buparenbCcTBa, CBeACHHM O (hMHAHCOBOW HecocTosTenpbHocTH O. B MaTepuanax jAelia He
COJIEPXKUTCS, OT YCIyrI aJBOKAara OHAa HE OTKA3blBalach, CyJ HE HAaxXOJUT OCHOBAaHUU JIA
OCBOOOKJICHHS €€ OT MPOIIECCYATbHBIX U3IEPIKEK.


https://sudact.ru/law/uk-rf/osobennaia-chast/razdel-viii/glava-21/statia-158/
https://sudact.ru/law/uk-rf/obshchaia-chast/razdel-iv/glava-11/statia-76/
https://sudact.ru/law/upk-rf/chast-1/razdel-i/glava-4/statia-25/
https://sudact.ru/law/uk-rf/obshchaia-chast/razdel-iv/glava-11/statia-76/
https://sudact.ru/law/uk-rf/obshchaia-chast/razdel-ii/glava-3/statia-15/
https://sudact.ru/law/upk-rf/chast-1/razdel-iii/glava-10/statia-81/

Ha ocHOBaHWM W3II0KEHHOTO M PYKOBOACTBYsCh CT.CT. 25, 254, 256 VIIK P®, cyn

IMOCTAHOBMUJ:

OcBoGoauth O. OT YroJOBHOW OTBETCTBEHHOCTH IO MPEABSIBICHHOMY €H OOBHHEHHUIO B
COBEPIICHUH TPECTYIUICHUS, MPEAYCMOTPEHHOro M. «B» 4. 2 cT. 158 YK P®, B cB3u ¢
MPUMHUPEHUEM C TOTEPIEBIINM, YTOJIOBHOE €0 B OTHOIIEHHWU Hee MPEKPaTUTh B CBS3H C
JIeSATEIbHBIM PACKasHUEM.

Mepy npecedyenust O. B Buje MOAMNUCKU O HEBbIE3/IE U HAJIE)KAIIEM TOBEICHUH MO BCTYIUICHUU
MOCTAaHOBJICHHS B 3aKOHHYIO CUJITY OTMEHHTb.

BemiecTBeHHbIE 10Ka3aTENBCTBA: COTOBBIN Tese(poH <TaHHBIE U3BATHI> OCTABUTH MTOTEPIIEBIIEMY
[1.; wuHpOpMammiO OmMEpaTOpoOB COTOBOM CBSI3W <JAaHHBIE U3BIATBL> - XPaHUTh B
MaTrepuaiax yrojioBHOTO JIeNa .

Bspickate ¢ O. B goxon demepalbHOro OrO/KETa IPOIECCYyadbHbIC H3ACPKKA B BHIC
BBIINIAYEHHOTO 3a ee 3aummTy aaBokary Jlemesoit T.H. Bo3narpaxaenus B cymme 5616 (msate
TBHICSIY IIECTHCOT MIECTHAIIATE) PYOIICH.

[TocTanoBIeHHE MOXKET OBITH 00’KAJTOBAHO B ANIEJISIIIUOHHOM TMOPSIIKE B ANTaliCKuil KpaeBoii cyl
yepe3 llumyHOBCKUI paliOHHBIN CyJT B TCUEHUE 3 CYTOK.

B cnyuae momaum  amemnsuuoHHOW  kanoOel  O. BI[paBE  y4yacTBOBaTh B
PacCMOTPEHHMH YTOJIOBHOTO JI€JIa CYI0M aIeUISIIMOHHON MHCTAHIIMH, O YeM OHa JIOJDKHA yKa3aTh
B aleJUIALMOHHON >Kanobe, a B Cllydae MPUHECEHHs MPECTAaBICHUS MPOKYpopa WIHM MOJauu
JKAJIOOBI JIPYroro JIMIAa — B OTIACIBHOM XOJATAalHCTBE WM BO3PAXKCHHSIX Ha KaIoOy IHOO
MpeJCTaBlICHUE B TeueHue 15 cyTok co qHS BpyueHHUS UM KOIMHU MOCTAHOBJIEHMS JIMOO KOMUU
YKAIOOBI YIIH TIPEICTABICHHUS.

JIuno, B OTHOLLIEHUH KOTOPOTO MPEKPAIIEHO MPOU3BOACTBO MO YTOJIOBHOMY /€Iy UMEET IPABO HA
obecrieueHre TTOMOIIY aJIBOKaTa B CyJie BTOPOM MHCTAHIIUU, KOTOPOE MOXKET OBITh peaTu30BaHO
MyTeM 3aKJIIOUEHUS COTJIAIICHHs C aJIBOKATOM, JTUOO MyTeM OOpaIleHHs] ¢ COOTBETCTBYIOIIUM
XO0/IaTaCTBOM O HAa3HAYECHHUH 3aIIUTHUKA, KOTOPOE JOJKHO OBITh U3JI0KEHO B aleIISIIMOHHOM
xkanobe, MO0 uMeTh (GOpPMYy CaMOCTOSTENHHOTO 3asBICHHUS M JODKHO OBITH TOJaHO
3a077arOBpEMEHHO B CY/] IIEpPBOM WJIM BTOPOIl MHCTAHIUH.

Cynws Munsies O.H.

OrTBer:

1) HopmaTuBHO-IIPaBOBOM aKT MOWMEHOBAH «IIPUTOBOP», B TO BpEeMs Kak IO BOIPOCY
MIPUMHUPEHUSI CTOPOH CYJIOM BBIHOCHUTCS IOCTAHOBJICHUE.

2) B HOpMaTHBHO-TIPaBOBOM aKTE YKa3aHO, YTO YTOJOBHOE JCIIO MOJIIEKHUT MPEKPAIIECHHUIO B
CBSI3U C JICSITEIbHBIM PACKAIHUEM, B TO BPEMS KaK OHO IMOJUICKUT MPEKPAIICHUIO B CBS3H
C IPUMHUPEHUEM C TTOTEPIEBIIIHM.

3) Cyna ykasai, 4To HOpMaTHBHO-TIPABOBOM aKT MOKET OBITh 00’KajI0BaH B TE€YCHHE 3 CYTOK,
B TO BpeMs KaK CPOK 00KajloBaHUsI COCTaBiseT 15 CyTOK.

VI. HHCTUTYTBI PYCCKOro0 Nnpasa.

OTBC‘-IaIOHII/IM npeajgaracTcCsa OTPpbIBOK U3 HOPMATHBHOI'O IIPaBOBOT'O aKTa, HA OCHOBAaHUH
KOTOpOro HCOGXOI[I/IMO OTBCTUTH HA BOIMPOCHI O COBPEMCHHOM pOCCHﬁCKOM IpasBc.

Kpumepuu oyenusanus. IlpaBuibHbIN U TIOTHBIN OTBET Ha KaXKIbIH u3 BOIIPOCOB
olieHuBaeTcs B 3 Oania: HenosHbIN oTBeT (HO 6osee 50 %) Ha BOIpPOC MPHU OTCYTCTBUU IPYOBIX
omnoOoK — 1 6ant; HenmpaBUIIBHBIN WK coiepKaluil rpyOsie ook oTBeT — 0 Gayios.
MakcnmanbHOE KOJIM4eCTBO 0aJlIoB 3a 3a71anue — 6.


https://sudact.ru/law/upk-rf/chast-1/razdel-i/glava-4/statia-25/
https://sudact.ru/law/upk-rf/chast-3/razdel-ix/glava-35/statia-254_1/
https://sudact.ru/law/upk-rf/chast-3/razdel-ix/glava-35/statia-256/
https://sudact.ru/law/uk-rf/osobennaia-chast/razdel-viii/glava-21/statia-158/

Bapuanr 1.

«Cratbs 1. B coorBerctBuu ¢ Koncruryuueir CCCP u Koncrutyuueit PCOCP nocenkoBslid,
CEJIbCKHI1 COBET HAPOJHBIX JEMYTAaTOB KaK OPraH roCy1apCTBEHHON BJIACTU PEIIaeT BCE BOIPOCHI
MECTHOTO 3HAYEHUs, MCXOJS W3 OOLIErOCYAapCTBEHHBIX WHTEPECOB U MHTEPECOB T'PaXKAaH,
MPOXKUBAIOUIMX HA TEPPUTOPUM COBETa, MPOBOAUT B JKW3Hb PEIICHUS BbIIMIECTOSIINX
rOCYJapCTBEHHBIX OpPraHOB, y4YacTBYET B OOCYKICHMHM BOIPOCOB pPaliOHHOTO, TOPOJICKOTO,
OKPYKHOT'0, 00JIaCTHOT0, KPaeBOro, pecrnyO0IMKaHCKOTO U OOIIECOI03HOTO 3HAUEHHUS, BHOCUT I10
HUM CBOH IPEIITIOKEHUS.

Ucrounuk: 3akon PCDOCP o mocenkoBoM, CenbCKOM coBeTe HapoiHbix aenyraroB PCOCP.
13.07.1968

1. Kakum obOpazom u mocpenctBoM koro B Poccuiickoii denepaniuu B HACTOSIIEE BpPEMst
pemaroTcs BOIPOCHl MECTHOT'O 3HAUYCHHUSI?
2. Kakoii mpunnun ycranasnuBaeT Koncturynust PO B oTHOIIIEHHHM MECTHOTO CaMOYIIpaBiIeHUs?

OrTBer.

1. Takue BOIIPOCHI pemarTcs myTeM MECTHOI'O caMOYIIpaBJICHUS.
MecTHOEe CcaMOYNpaBJICHHE OCYIICCTBISIETCS TpaKJaHaAMU IIyTeM pedepeHayma, BhIOOPOB,
IPYTUX dbopm PSIMOTO BOJICU3BSIBJICHHS, yepes BBIOOpPHBIC u Ipyrue

OpraHbl MCCTHOI'O CaMOYIIPaBJICHH.
2. Peun UACT O IIPUHOUIIC CaAMOCTOATCIIbHOCTH.

Bapuanr 2.

«I"'naBa nepBasi. O0uIue npaBuJia

12. MupoBbI€ CyibH COCTOAT M0 y€3/1aM U 110 TOpoAaM. Y €3]l ¢ HaxOJAUIMMHCS B HEM TOpPOAaMHU
COCTAaBJISIET MUPOBOW OKpPYT.

14. MupoBoil OKpyT pa3zesseTcs Ha MUPOBbIE YYaCTKH, YHCIO KOTOPBIX ONpPENEsieTcsi 0COObIM
pacIrCcaHueM.

15. B kax/10M MUPOBOM y4acTKE HaXOJUTCS Y4aCTKOBBI MHUPOBOM CyIbs.

16. B MupoBOM OKpyre, KpOME YYaCTKOBBIX, COCTOSAT TAKXKE MOYETHBIE MUPOBBIE CYJIbU.

17. CoOpaHne Kak MOYETHBIX, TAK U YYaCTKOBBIX MHUPOBBIX CyJeH KakJOoro MHPOBOTO OKpyra
COCTABJISIET BBICHIYK0O MHUPOBYIO MHCTaHIIMIO, IMEHYEMYIO ChE3JOM MHPOBBIX Cylel. B stom
che3/le MpeACeaaTeNbCTBYET OJJUH U3 MUPOBBIX Cy/iel IO COOCTBEHHOMY UX M30paHUION.
Ucrounuk: Yupexaenue cy1eOHbIX ycTaHOBIIEHUHN 1864 T.

1. K xakoMy ypOBHIO BJIACTH OTHOCSITCS MUPOBBIE CYAbU?
2. B xakoii cys1 MOT'YT OBITh 00aTOBaHbI PEILICHHUSI MUPOBBIX CyAen?

Ortser.

I. Mupossle cyapu B Poccuiickonn ®enepanuu (mamee - MHPOBBIE CYIbH) SBISIOTCS
CYIbSIMH 0011IeH FOPUCAUKIINU cyObeKTOB Poccuiickoit @eaepaninu M BXOAAT B €IUHYIO CYIAEOHYIO
cucremy Poccuiickoit @enepannu, GakTUUECKN OTHOCSTCS K HI30BOMY 3BEHY 3TOH CHCTEMBI.

2. Peub uaer o pailoHHOM (FOPOJICKOM, MEKPAOHHOM) CY/IE.

Bapuanr 3.

«YmpaBa OnaroynmHUs JOKEHCTBYET BO-TIEPBBIX, UMETh OJieHHE, Na0bl B TOpPOJIE COXpPaHEHBI
ObUTH OTarovYnHME, T0OPOHPaBUE U MOPSIIO0K; BTOPOE, YTOOBI MPEANUCAHHOE 3aKOHAMH TTOJIE3HOE
MOBCIOAY B TOPOJIC MCIIOJIHSIEMO U COXpaHsIeMO ObLIO; B CIIy4ae K€ HapyIICHHs OHBIX YIIpaBa
OJIarOYMHUS 10 COCTOSIHUIO JIeia, HE CMOTPSI HM Ha KaKOe JIMII0, BCIKOTO JAO0JDKHA MPUBOAMTH K
HCIIOJIHCHUIO MPCANNCAHHOI'0 3aKOHaMH, U TPCThC, VnpaBa 6Har0‘{I/IHI/ISI OZlHa B ropoac mpaso



MMeeT IPUBOINTH B JICHCTBUE TTOBEICHUS TIPABJICHUS, PEIICHHUS MTAJIaT ¥ MPOYMUX CYJI0B, U YUHUTH
OTKa3bl JOMOB M MECT B TOPOJIE, MPEIMECTHE U HA TOPOJICKUX 3EMIISIX).
HUcrounuk: Ycras biarounnusa winu [Homunerickuit 1782 r.

1. K xakoit ¢pyHKIIMM rocyapcTBa B HACTOSAIIUNH MOMEHT OTHOCHTCS TO, YTO ObLIO TOMMEHOBAHO
«Onarounumem» B Ycrase biarounausa 1782 roma?
2. K xakomy (henepaibHOMY OpraHy UCIIOJTHUTEILHON BIACTH OTHOCUTCS TIOJUIINS?

Bapuanr 4.

«OT1 BpemeHHoro nmpaBuTEILCTBA

Mstex renepana KopuuioBa mopasineH. Ho Bennka cMmyTa, BHECEHHas UM B PSAIbl apMUH U
cTtpanbl. M1 cHOBa Benmmka OmacHOCTh, yrpoxkaromas cynb0e Poaunsl u ee cBobome. Cuutas
HY>KHBIM TIOJIOKHUTH TpeZesl BHEIIHEH HEOMpPEeIeIeHHOCTH TOCYAApCTBEHHOTO CTPOS, MaMSATYs
€IMHOIYIITHOE M BOCTOPKEHHOE MpPU3HAHUE PECIyOIMKAHCKON HJeH, KOTOpOE CKa3aloch Ha
MOCKOBCKOM TOCYJapCTBEHHOM COBEIIaHWU. BpeMeHHOe NpPaBUTEILCTBO OOBSIBISET, UTO
TOCYIApCTBEHHBIA MOPSIAOK, KOTOPBIM ymIpasisieTcsi Poccuiickoe rocyinapcrBo, €CTh IMOPSAIOK
pecyONMKaHCKU, W TpoBo3riamaer Poccuiickyto pecnyOnuky. CpodHas HE0O0XOIUMOCThb
NPUHITHS ~HEMEJICHHBIX H  PEIIUTENBHBIX MEp JUISI BOCCTAHOBJICHHS IOTPSICECHHOTO
roCy/IapCTBEHHOr0 TopsiAKa modyauna BpeMeHHOe NpaBUTEIBCTBO MepenaTh MOJIHOTY CBOEH
BJIACTU IO YINPABJICHMIO IISTH JIMLAM M3 €r0 COCTaBa BO IJVIABE C MUHHUCTPOM-TIPEACENATEIIEM.
BpemenHoe npaBUTENHCTBO CBOEH IIIaBHOM 3a1aueii CYUUTAET BOCCTAHOBJICHHUE IOCYJapCTBEHHOTO
nopsiika U 60eCriOCOOHOCTH apMHUH. . . ».

Uctounuk: IlocranoBnenne BpeMeHHOro mpaBUTENbCTBA O MpoBo3riameHud Poccun
pecnyonukoit. 1917 r.

1. Kak Ha3pIBaeTcs JOKHOCTH ri1aBel [IpaButenscTBa B Poccun B HacTosiiiee Bpems?
2. VKaXuTe TpH JIF0ObIe XapaKTEPUCTHKHU PECITYOIUKH.

VII. IlpakTuka BepxoBuoro Cyaa Poccuiickoii ®enepaunu

Jlna npaBonpuMeHeHus B Poccuiickoii deneparuu 6051b1110€ 3HAYCHUE UMEIOT IPUHSATHIE
[Tnenymom BepxoBHoro Cyna Poccuiickoii ®enepanuu MOCTAHOBICHHUS, a TaKke 0030pbI
cyneOHoM npakTuku, yreepxkaaemeie [Ipesuanymom Bepxosaoro Cyna Poccuiickoit deneparun.
JlaHHbIE TOCTaHOBJIEHUS M 0030pbl MPUHUMAIOTCS B IEISAX OOECIEUYEeHUs NPaBUIBHOTO
IIPUMEHEHN 3aKOHOIATEIBCTBA U COAEPKAT PA3bACHEHUS ISl HUKECTOSAIINX CYIOB.

BameMy BHUMAaHMUIO IPCAIaracTtCsa OTPbIBOK U3 TAKOI'0 ITIOCTAHOBJICHM, 4 TAKXKE ITPaBOBBLIC
HOPMEI, H€O6XOI[I/IMBI€ JJI1 OHCHKU IMMPEACTABJICHHOI'O OTPbIBKA.
[Ipennaraercst OTBETUTH Ha CIEAYIONINE BOIPOCHI:
1) IIpeamomnaraer nmu no3unus Bepxosroro Cyna P® B qaHHOM Cilydae HHYIO TPAKTOBKY
MIPaBOBBIX HOPM, YEM MPEAYCMOTPEHO AEHCTBYIONIUM 3aKOHOIaTEIbCTBOM ?



2) Kaxkas ¢opmymupoBka misi nocraHosieHus [lnenyma Bepxoaoro Cyna P® mo
JAHHOMY BOIIPOCY SIBJIsIAcCh Obl O0Jiee KOPPEKTHOMH (ITPEIOKUTE CBOI BapHaHT)?
Kpurepun oniennBanus. MakcumanbHas OIICHKA 3a 3a/IaHKE B 11eJI0M — 12 0alioB.
OTBeT Ha KaXIbpli BONpPOC OTAENbHO — 6 OawioB. OTCYTCTBHE OTBETa Ha BOIIPOC,
IIOJTHOCTBIO HEBEPHBII OTBET, BEPHBINA OTBET NPU OTCYTCTBUHU aprymeHTanuu — 0 6auios.
Onenka ot 1 10 6 GayOB BBICTABIISIETCS B 3aBUCHUMOCTH OT apryMEHTHPOBAaHHOCTU U
IJ1yOuHBI OTBETA, HAINYMS B OTBETE OIIMOOK.

OneHuBaeTcst apryMeHTaIys OTBEYAIOIIEro.
Bapuanr 1.

IHo3uyusa Bepxoenozo cyoa P®:

Bonpoc 7 OO630pa 1m0 OTHENBbHBIM BOMNpOcaM CYA€OHOW NPAKTHUKH, CBA3aHHBIM C
MPUMEHEHHUEM 3aKOHOJATeNILCTBA U MEP MO MPOTUBOACHCTBUIO PACIPOCTPAHEHUIO HA TEPPUTOPUU
Poccuiickoit ®enepanun  HoBoW KopoHaBupycHo uHpexknuun (COVID-19) Nel (yts.
[Tpesuanymom Bepxosuoro Cyaa P® 21.04.2020):

«... Ilpu sTom cnenyer MMeTb B BUAY, YTO OTCYTCTBHE Y JIOJDKHUKA HEOOXOIUMBIX
JNEHEXKHBIX CPEJICTB IO O0INeMy MpaBUIy HE SBISETCS OCHOBAHUEM MJi OCBOOOXKIEHUS OT
OTBETCTBEHHOCTH 3a HEHCIIOJHEHHE 00s3aTenbcTB. OJHAKO €CIIM OTCYTCTBHE HEOOXOIMMBIX
JEHE)KHBIX CPEJICTB BBI3BAHO YCTAHOBJICHHBIMH OTPAaHUYHUTEIBHBIMM MEpPaMH, B YaCTHOCTH
3alpeToM OIPEAEICHHON JIeATENbHOCTH, YCTAHOBICHUEM peXUMa CaMOU30JISILUH U T.II., TO OHO
MOJKET OBITh MIPU3HAHO OCHOBAHHEM JJII OCBOOOXKICHUS OT OTBETCTBEHHOCTH 32 HEUCIIOIHEHUE
WIM HEHaJUIekKallee HCIOoJIHeHue o0s3aTenscTB Ha ocHoBaHuu crtatbn 401 T'K PO.
OcBoOosk1eHrne OT OTBETCTBEHHOCTH JIOMYCTUMO B CIIy4ae, €CIIU Pa3yMHbBIH U OCMOTPUTEIbHBII
YYaCTHHK TPaXIaHCKOro 000poTa, OCYHISCTBISIOMMKA  AHAJOTHYHYIO C  JIOJDKHHKOM
JeSITENIbHOCTD, HE MOT OBl M30€XaTh HEOIAronpUsATHRIX (PMHAHCOBBIX MOCIIECTBUMN, BHI3BAHHBIX
OTpaHUYUTENBHBIMU MepaMu (HalpuMep, B Cilydyae 3HaUUTEIbHOTO CHUKEHUS pa3Mepa NpuObLIN
M0 IPUYUHE TPUHYAUTEIBHOTO 3aKPBITUS TPEIIPUATHS O0IIECTBEHHOTO MUTAHUS I OTKPHITOTO
MOCEIICHHS). .. »

IlIpasoevie Hopmbl, HeoOXOOUMBbLE 0Nt OUEHKU nPeOcmasieHHou nosuyuu Bepxoenozo
cyoa PD:

I'K P®. [Tynkr 3 crateu 401. OcHOBaHMSI OTBETCTBEHHOCTH 32 HapyIlIeHHe 0053aTeIbCTBA

Ecnu mHOE HEe mpelycMOTPEHO 3aKOHOM HJIM JIOTOBOPOM, JIMIIO, HE MCIIOJHMBILEE WU
HEHa/IJIeXKALUM obpazom WCIIOJIHUBLIEE 00513aTeNIbCTBO pu OCYILIECTBIICHUU
NpEeIPUHUMATEIbCKON JESITeTbHOCTH, HECET OTBETCTBEHHOCTh, €CJIM HE JOKAXET, 4YTO
HaJJIeXkallee UCIIOJIHEHNE 0Ka3aJl0Ch HEBO3MOXHBIM BCIIECTBHE HEITPEOJOIUMON CUJIBI, TO €CTh
Ype3BbIYAIIHBIX W HENPEJIOTBPATUMBIX NPU JIaHHBIX YCIOBUSAX oOcrositenscTB. K Takum
OOCTOATENIbCTBAM HE OTHOCATCS, B YAaCTHOCTH, HapylleHHe OOS3aHHOCTEH CO CTOPOHBI
KOHTPareHTOB JIOJKHUKA, OTCYTCTBHE Ha PHIHKE HY)KHBIX JUIsl UICIIOJHEHUS TOBApOB, OTCYTCTBHE
y JOJDKHUKA HEOOXOIUMBIX ICHEKHBIX CPECTB.

Bapuanr 2.

Ho3uyusa Bepxosenozo cyoa P®:
AG3arr 5 mynkra 38 O630pa cyaeOHOM MPAKTUKH TI0 JIeJIaM O 3allUTe IpaB MoTpeOuTenei
(yTB. IIpesunnymom Bepxosnoro Cyna P® 18.10.2023):
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«IIpu pa3pemeHnu Bonpoca o MPU3HAHUY [TPABOMEPHO CTPOSALIETOCs 00bEKTa HEJBHXKUMON
BEIIbI0 (0O0BEKTOM HE3aBEPILICHHOTO CTPOUTEIHCTBA) HEOOXOJMMO YCTaHOBHTD, YTO HAa HEM, IO
KpaiiHell Mepe, IOJTHOCTBIO 3aBepIIEHbl PA0OTHI IO COOPYKEHHIO (PyHIaMEHTa WK aHAaJIOTMYHbIe
uM pabotel (nmyHKT 1 crateu 130 'K P®). 3amomieHne 3eMeNbHOIO ydyacTka, HE OTBEUAIOLIEE
IPU3HAKAM COOPY’KEHHsI, ABISETCA €ro YacTbi0 U HE MOXET ObITh MPU3HAHO CaMOCTOSTEIbHON
HeBKUMOM Belpto (MyHKT 1 ctathu 133 'K PD)...»

Ilpasoevie Hopmbl, HeoOX00uUMbLEe 01 OUEHKU npedcmasiennou nozuyuu Bepxoenozo
cyoa PO:

I'K PO. ITynkr 1 cratbu 130. HenBrxuMeble U JBUKUMBIE BEITU

K HemBwxumbiM Bemam (HEIBMKUMOE HMMYIIECTBO, HEABUKUMOCTb) OTHOCSTCS
3eMEJIbHBIC YYaCTKH, YYaCTKH HEJpP U BCE, YTO IMPOYHO CBSI3aHO C 3eMJICH, TO €CTh OOBEKTHI,
nepeMenieHne KOTopheix 0e3 Hecopa3zMepHoro ymepda nx Ha3HAYCHUIO HEBO3MOXKHO, B TOM YHCIIE
3J1aHUsI, COOPY)KEHHS, 00BEKTHI HE3aBEPIICHHOT'O CTPOUTEIILCTBA.

Bapwuanr 3.

Ilo3uyus Bepxosnozo cyoa P®:

[Iyaxt 3 TloctanoBnenus Ilnenyma BepxoBHoro Cyna P® ot 24.03.2016 Ne 7 «O
IIPUMEHEHNHN CyJaMU HEKOTOPBIX MOJIOKEeHHUM ['paxaanckoro koxekca Poccuiickon ®enepanuu
00 OTBETCTBEHHOCTH 32 HAPYIIICHHUE 005S3aTeIbCTBY:

«... B obocHOBaHue pa3Mepa yIyIIEHHON BBITOJBI KPEAUTOP BIPaBE MPEICTABIATH HE
TOJIBKO JI0KA3aTEeIbCTBA MPUHSITHS MEP U IPUTOTOBJICHUH JIJIs €€ MOTYUYEHU I, HO U JIFOOBIE APyTHE
JI0Ka3aTeIbCTBAa BO3MOYKHOCTH €€ U3BIICUCHMSI.

Hampumep, ecnu 3aka3uvk TPEeabSBUI HCK K TMOAPSAYMKY O BO3MEIIEHUU YOBITKOB,
NPUYMHEHHBIX HEHA JIEKAIMM UCIIOJHEHUEM JIOTOBOPA MOIpsAa IO PEMOHTY 3[IaHUs Mara3uHa,
CCBIIAsACh Ha TO, YTO B PE3YJIbTATE BHITIOJHEHUS PaOOT C HEJOCTATKAMHU OH HE CMOT OCYIIECTBIISATh
CBOIO OOBIUHYIO ACSITENFHOCTD 110 POZHUYHON MPOJaKe TOBAPOB, TO pacyueT YITYIIIEHHON BBITOJIbI
MOET TTPOU3BOJAUTHCS HA OCHOBE JIAaHHBIX O MPUOBLIN UCTIIA 32 AHAJIOTHYHBIN MEPUO BPEMEHHU
0 HApYyIICHHs OTBETYMKOM 0O0s3aTeNbCTBA /WM TOCIE TOTO, Kak 3TO HapylleHHe OBLIOo
MPEKPAILEHOY.

Ilpasoevie Hopmbl, HeoOXO00UMDbBLE 0151 OUEHKU NPEOCmas1eHHOol no3uyuu Bepxoenozo
cyoa P@:
'K P®. I[lynkr 2 cratbu 15. Bo3Menienne yObITKOB

[Ton yOBITKaMHU MOHMMAIOTCS PACXO/bl, KOTOPBIE JIUIO, Yb€ MPABO HAPYIIEHO, TPOU3BEIO
WIA JOJDKHO OyJeT TPOM3BECTH JUIsi BOCCTAHOBJICHHS HAPYIICHHOTO TpaBa, yTpara WU
MOBPEX/ICHHUE €0 UMYILECTBa (peabHbIN yiiepo), a TakKe HEMOIY4EeHHBIE I0X0/Ibl, KOTOPBIE 3TO
JIUIIO TOTYYHIIO OBl TPU OOBIYHBIX YCIOBUSX IPaskJaHCKOT0 000poTa, eciiv Obl €ro MpaBo He ObLIO0
HapyIIECHO (yIyLEHHAas BBITOJA).

I'K PO Cratbst 393. O0s13aHHOCTh JOJKHUKA BOBMECTUTH YOBITKH
1. Io/KHHEK 00513aH BO3MECTHTD KPEIUTOPY YOBITKH, MPUIMHEHHBIC HEUCITOJIHEHUEM HITH
HEHAUIEKAIIMM UCIIOJIHEHUEM 0053aTENLCTBA.

2. YOBITKH ONpEAeNstoTcsS B COOTBETCTBUH C MPaBUJIAMH, MPEIyCMOTPEHHBIMH CTaThe
15TK PO.
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4. Ilpu ornpenieseHUH YIyIIEHHOMN BBITOAbl YUUTHIBAIOTCS MPEANPUHATHIE KPETUTOPOM ISt
€€ MOJIyYeHHS] MEPBI U CACIAHHBIE C ITOU LIEJbIO PUTOTOBJICHHUS.

Orser:

B nanHOM ciydae MOXHO CUMTaTh BEPHBIMU TaKUE OTBETHI:

1) BC P® dakruyecku 61okupyet npumeHenue 11. 4 ct. 393 'K PO B cirydasx B3bICKaHHS
YIIYLIIEHHON BBITOJIbI IIPU HAPYLIEHWHU JOTOBOPHBIX 00sA3aTENbCTB. Takas Joruka
clenyeT W3 MPaBONPUMEHUTENbHOW TNPAKTUKHU, IOCKOJIBKY CyneOHas NpakTUKa
TOJIKYeT JaHHOe ykazaHue llocraHoBiieHus Kak TpeOyrollue MpeICTaBICHHS HHbBIX
JI0Ka3aTeJIbCTB.

2) Ilocranosnenue [Tnenyma BC PO yka3piBaeT Ha BO3MOXKHOCTb ITPHHSATHUS B KAYECTBE
JI0Ka3aTeNIbCTB «JTFOOBIX APYTUX JOKa3aTeNbCTB». DaKkTUYECKH pPeub O paclIupeHUH
noJjioxkeHui 1. 4 c1. 393 I'K PO (nmockosibky OTBEUYaronMe MOTyT HE 3HaTh Cy/1€OHOM
MPAaKTUKUA N0 KOHKPETHBIM JIeJIaM 110 JaHHOMY BOIIPOCY, M 3TO JIONYCTUMO). Takum
obpaszom, 1. 4 ct. 393 'K PO Kkacaercs B ciydasx B3bICKAHUS YIMYIIEHHOW BBITOMbI
P HapYIIEHUH JOTOBOPHBIX 00s3arenscTB. BC P®  pacmmpser BO3MOXKHOCTh
IPEICTaBICHUs 10Ka3aTelnbCTB. KpeauTop MOKeT MpeacTaBisATh 10KA3aTeIbCTBA HE
TOJILKO MEpP U IPUTOTOBJIEHMM, a IPEICTAaBUTh JIIOOBIE APYTrUe UHbIE JJOKA3aTEeIbCTBA
(OyxranTepckue JTOKyMEHTHI U TII).

Bapuanr 4.

IHo3uyus Bepxoenozo cyoa P®:
Iynkr 12 O630pa cyaeOHOI NPAKTHKH 110 AeJIaM 0 3aLIUTe MPaB norpedurtesei (yrB.
IIpesuanymom Bepxosnoro Cyna P® 20.10.2021):

OaHOCTOPOHHMI OTKA3 UCIIOJIHUTEIIS OT UCTIOHEHUS TyOIMYHOTO JOTOBOPA BO3ME3IHOTO
OKa3aHHUs yCIyT B OTCYTCTBHE HAPYLICHUI CO CTOPOHBI MOTPEOUTENS HE AOMYCKAETCS.

Ilpasogvie Hopmbl, HeodX00UMbIe 01 OUeHKU npedcmagiennoi nosuyuu Bepxoenozo
cyoa PD:

I'K P®. A63an 2 nynkra 2 cratbu 310. HegomycTUMOCTh OTHOCTOPOHHEIO OTKa3a OT
UCIIOJIHEHUS 00513aTeIbCTBA

B cnyuae, ecnum ucnoiHeHue 00s3aTeNbCcTBA  CBSI3aHO € OCYLIECTBICHHEM
NpEeIIPUHUMATEIBCKON /1€ATEeIbHOCTH HE BCEMH €ro CTOPOHaMH, IPaBO Ha OJHOCTOPOHHEE
U3MEHEHHE €ro YCIOBUM WM OTKa3 OT UCIIOJHEHUs 0053aTelNbCTBA MOKET ObITh NMPEI0CTABICHO
JIOTOBOPOM JIMIIb CTOPOHE, HE OCYIIECTBISIOLIEH NpeInpUHUMATEIbCKON NeATEeIbHOCTH, 3a
UCKJIIIOYEHUEM CIIydaeB, KOrJa 3aKOHOM WJIM WHBIM IIPaBOBBIM AaKTOM IPEAYyCMOTpEHa
BO3MOXXHOCTh MPEJOCTaBICHUS IOTOBOPOM TAaKOIO MpaBa JIpyroi CTOPOHE.

'K PO. [TynkT 3 cratbu 426. IlyOonuyHbIii JOTOBOD

Otka3 nuna, OCyIIECTBIIAIOIIErO MPEANPUHUMATENBCKYIO WIM HHYIO IPUHOCAIIYIO JOXO0/
JeSITENIbHOCTD, OT 3aKJIF0OUEHUS MyOJIMYHOTO IOTOBOpA MPU HATMYUH BO3MOKHOCTH IIPEIOCTABUTh
HOTPEOUTENIO COOTBETCTBYIOLIME TOBAPHI, YCIYT'H, BBIMOJHUTH A HETO COOTBETCTBYIOIME
paboThl HE JOIMYCKAEeTCs, 3a HUCKIIOUEHUEM CIy4yaeB, MPEIyCMOTPEHHBIX IYHKTOM 4 CTaTbH
786 I'K PO.

[Ipr He0OOCHOBaHHOM YKJIOHEHHH JIMIIA, OCYIIECTBIISIONIErO MPEANPUHUMATENCKYIO TN
MHYIO IPUHOCSIIYIO JOXOJ AEATEIbHOCTD, OT 3aKJIIOYEHHUS TyOJINYHOTO 10r0BOpa MPUMEHSIOTCS
MTOJIOXKEHUS, IPELYCMOTPEHHBbIE TYHKTOM 4 ctatbu 445 ['K PO.

'K P®. Ilyakr 2 crarbu 782. OZHOCTOPOHHHMH OTKa3 OT HCIOJHEHHUS JI0rOBOpa
BO3ME3/IHOTO OKa3aHUs YCIIyT

WcnonuuTtens BhpaBe OTKa3aTbcs OT UCHOJHEHHUS 00s3aTENbCTB IO JOTOBOPY
BO3MC3JHOI'0 OKa3aHWs yCIYT JIMIIb ITPU YCJIIOBUU MOJHOI'O BO3MCHICHUA 3aKa34YUKYy y6BITKOB.
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3akoH P® ot 07.02.1992 Ne 2300-1 «O 3ammre mpaB motpeburteneir». Cratbs 16.
Henomyctumele yciioBus 10roBopa, yuieMiIsioye npaa noTpedutess, 3anpeThl 1 00s13aHHOCTH,
HajaraeMmble Ha IpoJiaBlia (MCIIOTHUTENS, BlIaJiebla arperaTtopa)

1. HenmomycTumMbplMH YyCIOBHSMH JOTOBOpa, YIHIEMIISIOIIMMHU TIpaBa IOTpeOUTENs,
SABJISIIOTCSA ~ yCJIOBUSA, KOTOpPbIE HapylIalOT MpaBWjia, YCTAHOBJICHHBIE MEXIYHAPOIHBIMU
noroopamu Poccuiickoil @enepanny, HaCTOSIIUM 3aKOHOM, 3aKOHAMHM W IPUHUMAEMbIMHU B
COOTBETCTBUM C HMMM MHBIMM HOPMAaTHBHBIMM IIpaBOBbIMU akTamu Poccuiickoi denepanuu,
PEryJIupyOIMKMMU OTHOLICHHS B 00JIaCTH 3alIMTHI IpaB noTpeduteneil. Henomyctumbie ycnoBust
JIOTOBOpA, YIIEMJISIOLIUE MpaBa NOTPEOUTENS, HUYTOXKHBI.

2. K He1onyCTUMBIM yCIOBUSAM JOIOBOPA, YIIEMIIAIOLUM IIpaBa OTPeOUTENs, OTHOCSTCA:

1) ycnoBus, KOTOpbIE MNPENOCTABISAIOT MPOJAABLY (M3TOTOBUTENIO, HCIOJHUTEIIO,
YIOJIHOMOYEHHOW OpraHu3aliy WK YIOJIHOMOYEHHOMY HHIUBHyaIbHOMY IPEANPUHUMATEIO,
UMIIOPTEPY, BiaAEbIly arperaropa) IpaBO Ha OJHOCTOPOHHUI OTKa3 OT MCIIOJHEHUS
00s13aTesIbCTBA WM OJJHOCTOPOHHEE U3MEHEHHE YCIIOBHM 00513aTesIbCTBa (IpeaAMeTa, LICHbI, CPOKa
Y MHBIX COTJIACOBAHHBIX C NOTPEOUTENEM YCIOBUI), 32 HCKIIIOUEHUEM CIIy4aeB, €CJIM 3aKOHOM UJTU
MHBIM HOPMaTHBHBIM IIPaBOBBIM akTOM Poccuiickoii deaepanun npeaycMoTpeHa BO3MOXKHOCTh
IIPEJIOCTABIIEHUS JOIOBOPOM TaKOTr'o MpaBa;

OtBer:

BC P® paet npsimo npotuBopeyaiee 'K PO pazbsicHeHue 0 TOM, YTO UCIOJIHUTEIb HE
MOXET HEMOTUBUPOBAHHO OTKa3aThCsl OT JIOTOBOPA, 3aKJIIOUYEHHOT0 ¢ norpedurenem. CormacHo
cT. 426 'K P®, oTka3 oT my0Iu4YHOro A0roBOpa HEBO3MOKEH B IPUHLIUIIE, HEJIB3S IPEAYCMOTPETh
B JJOTOBOpPE OTKa3 MPOAABLA OT MCIOJHEHUS JoroBopa. OpHako cT. 782 3TO JOmMycKaeT, OHa
IPUMEHSETCS K JOrOBOPY BO3ME3JHOIO OKAa3aHWs yCHyr. /laHHbIE HOPMBI - JBE€ CIIEL[UAJIbHbIC
HOPMBI.

[Tozummss BC P® KOoCBEHHO MOApa3yMeBAeT BO3MOXKHOCTb OJHOCTOPOHHEI0 OTKa3a
UCIIOJIHATENS OT OTKA3a OT ITyOJIMYHOTO JOTOBOPA MPU HAPYLIEHUAX CO CTOPOHBI IOTPEOUTEIIS.

[IpakTuka 1o BOIpocy 0TKa3a OT I0roBOopa UMEET CeupUKY.

VIlI- X Pewenue npasoewix kazycoe

Oco0ast pa3HOBUAHOCTH 3aJaHHI 3aKIIOYUTENHHOrO dTana OJUMNOHAIbl — peuleHue
npasoeuvlx Kazycos (3aoau)

Pemienue npaBoBOro kazyca JOKHO OBITh MOJHBIM M Pa3BEPHYTHIM, B HEM JOJKEH OBITh
BHJICH XOJ1 PaCCyKIEHUMN, KPaTKUI aJITOPUTM KOTOPOTO BKJIFOUYAET:

1. Ananu3 curyaumu. Ha naHHOM »Tame HeoOXOAMMO, TNPEXIE BCEro, YICHUTDH
coJiep’KaHue 3ajjaui, CyITHOCTh BO3HHUKILIETO CIIOPA, BHIWIEHUTh (PaKTHYECKUE OOCTOATENbCTBA.

2. IlpaBoBas OILlEHKAa CHUTyallMu (JIOBOJOB CTOPOH). [l 3TOro HYXHO OIpPENeuTh
IOpUAMYECKOE 3HaueHUuEe (PAKTHUECKUX OOCTOSTENbCTB, YINOMSHYTHIX B  3ajade, U
KBATM(UIIMPOBATH YKA3aHHOE B YCIIOBUU 33]]a4M MIPABOOTHOIIICHUE.

3. @®opmynaupoBKa BBIBOJOB, B TOM 4YHCIe 00 OOOCHOBAaHHOCTH TpPEOOBAHWW WIIH
BO3PaXEHUH CTOPOH CIOpa, a €ClIM JENO YyXe peleHO CyAOM — TO 00 0OOCHOBAaHHOCTU
U3JI0’)KEHHOTO B Ka3yce pelIeHusl.

VIIl. Ka3yc 06 ocod0eHHOCTAX NPAaBOBOI0 MOJ0KEHUsI HECOBEPIIEHHOJIeTHUX

Kpurepun onienuBanus. MakcumaibHas OlIEHKA 3a 3a71a4y — 16 6aioB, CKiIabIBaeTCs U3
CYMMBI 0aJITOB 32 KaXKIbIM M3 YEeThIPEX BOMPOCOB K 3a1aue: 4 OaJiia — MOJIHBIN ¥ TOYHBIN OTBET;
3 Oamna — NMpaBWIBHBIA OTBET C HEKOTOPHIMH HEIOCTAaTKaMU WJIM HETOYHOCTAMH; 2 Oaima —



HEIOJIHBIM MM HETOYHBIA OTBET, HO IIPU 3TOM BBINOJIHEHO HE MECHEE ITOJIOBUHBI 33JaHUS U HE
JOMYIIEHO (PaKTHYECKUX OMIMOOK, CBUAETEIBCTBYIONINX O HETIOHUMAaHUH CYTH 3a1aHust; 1 6amt —
HEMOJIHbI M HETOYHBIH OTBET JMOO BBIIOJHEHO MEHE IOJOBMHBI 3adaHus; 0 OamioB —
HEMPaBWIBHBIA OTBET WJIM OTBET OTCYTCTBYET WJIHM JIONMYIIEHBl (DAKTUYECKUE OIIUOKH,
CBUJIETEILCTBYIOLIME O HEIIOHUMAHUU CYTH 3a1aHMUsl.

3amaua 1

B 11:11:11 no anpecy: aBrogopora P21 Mypom 41 kM 51m cnenualbHbIM TEXHUUYECKUM
CPEICTBOM, HUMEIOMMM (YHKIUIO (OTO-BUIACOCHEMKH M PAOOTAIOIIMM B aBTOMaTHYECKOM
pexxume, ObUT 3aUKCHpPOBaH (DaKT TMPEBBIIICHUS aBTOMOOWIJIEM, COOCTBEHHHKOM KOTOPOTO
apisiercss Bonogun Ilerp, 1miecTHaguatv J€T, YCTAHOBJIEHHOM CKOPOCTH  JIBHUIYKCHMS
TPAHCIIOPTHOTO CPEJCTBA Ha 23 KM/, MOCKOJIEKY aBTOMOOWIIb JIBUTAJICS CO CKOPOCThIO 113 km/4
npu paspemieHHold 90 kM/4 Ha JaHHOM ydacTke jpoporu B Hapymenue m. 10.1, 10.3 Ilpasun
JIOPOKHOTO JIBUJKEHUS.

ITocranoBnenuem wuHcnekropa WMA3 Ilentpa aBTOMaTH3MpOBaHHOM  (uKcanuu
angmuHucTpaTuBHbBIX npaBoHapymenuil [ UB/I/I YMB/I Poccun Bononnu Bukrop, sBisroniuiics
OTLIOM Bonoguna Iletpa, mnpu3HaH BHUHOBHBIM B COBEpLICHMHM aJIMHHHUCTPATHUBHOIO
IIpaBOHAPYLIEHUs, TpeaycMOTpeHHOro 4. 2 cT. 12.9 KoAll P®, u emy Ha3HaueHO Haka3aHHE B
BUJI€ aIMUHUCTpATUBHOrO Tpada B pazmepe 500 pyomeil.

Mexny Tem, Bonoaua Bukrop HacTamBaeT, 4To yrpaBiIeHHE aBTOMOOUIIEM OCYIIIECTBIISUT
1o IoBepeHHOCTH ero Apyr Abpamies Denop.

Bomnpocsr:

1. Tlo xakuM KareropusM Jel MOTyT OBITh HCIOJB30BaHBI CpeAcTBa (hukcanuu
a/IMUHUCTPATUBHBIX MpPaBOHAPYIIEHUH, paboTarole B aBTOMaTUYECKOM PeXHUME M UMEoIne
¢yHkunu (GOTO- M KUHOCHEMKH, BHJICO3AMUCH, WM CpEeACTBAaMH (OTO- M KHUHOCHEMKH,
BUJIEO3aNHCH?

2.Bnsercs nu Bonomun Ilerp cyObekTOM aJMHMHHUCTPAaTUBHOM OTBETCTBEHHOCTH,
coryiacHo 4. 2 cT. 12.9 KoAIl P®, B nannbix ycnoBusix? O60cHyiiTe OTBET.

3.IloanexxuT a1 aIMUHUCTPATUBHONU OTBETCTBEHHOCTH otell Bononun B.B.? O6ocHyiiTe
OTBET.

4. Kak moxet Bonoaun [leTp 3anuTuTh CBOM IIpaBa M B KaKOW CPOK?

Otser:

1.Ha ocnoBanum 4. 1 cr. 2.6.1 KoAIl P® k agMMHUCTPAaTUBHON OTBETCTBEHHOCTH 32
aJIMUHUCTPATUBHbBIC TIPAaBOHAPYILIEHUS B 00JaCTH JOPOKHOTO JIBIKEHUS M aIMUHUCTPATUBHBIC
IpaBOHapylIeHUs: B 00JacTH OJIaroycTpoiicTBa TEpPpUTOPUHU, TMPEAYCMOTPEHHBIE 3aKOHAMHU
cyobekToB Poccuiickoit denepaiiuu, COBEpIICHHBIE ¢ UCIIOJIH30BaHUEM TPAHCIIOPTHBIX CPEJICTB,
B ciayyae (UKcCAlMM OSTUX AaJMUHUCTPATUBHBIX IpaBOHApPYyIIEHUH padoTaloIUMU B
aBTOMAaTUYECKOM PEXHUME CHEIUAIBHBIMU TEXHUYECKUMH CPEICTBAMHU, UMEOLIMMHU (YHKIUH
$oTO- M KMHOCHEMKH, BHJIE03alUMCH, WIH CPEeACTBaMU (POTO- M KUHOCHEMKH, BHJICO3AIUCH
IIPUBJIEKAOTCS] COOCTBEHHUKH (BJIAEIbLIbI) TPAHCIIOPTHBIX CpeacTB. TakuM oOpa3oM, 3TO Aena,
BO30Y>KJCHHbIE B CBSI3U C aJIMUHUCTPATUBHBIMU IPABOHAPYIIEHUSMHU B 00JAacTU JOPOKHOTO
JBY)KEHUSI U aJIMUHUCTPAaTUBHBIE ITPAaBOHAPYLIEHUS B 00JACTH OJIarOyCTpOMCTBA TEPPUTOPHH,
IIPEAYyCMOTPEHHBIE  3aKOHaMH cyObekToB Poccuiickoit ®enepanuu, COBEPIICHHBIE C
MCII0JIb30BAaHUEM TPAHCIOPTHBIX CPEZCTB.

2. Cormacno cr1.2.3 Kogexkca 00 agMHUHHCTPAaTHUBHBIX mpaBoHapyueHusx PO,
aJIMMUHHACTPATUBHOM OTBETCTBEHHOCTH MOJJIEKUT JIMILO, JOCTUTIIEE K MOMEHTY COBEPIICHHUS
aJMUHUCTPATUBHOTO IMPAaBOHAPYIIEHWs Bo3pacTa ImecTHaguatu Jer. K ymnpaiieHHro
aBTOMOOMJIEM JIMII0O MOXXET OBITH JOMYIIEHO TOJBKO IpPHU JOCTHKEHUM Bo3pacra 18 ner.
CootBerctBeHHO0, Bonoaun I1.B. He sBisercs cy0BbeKTOM MpaBOHAPYILIEHUS, TIPETYCMOTPEHHOTO
4. 2 cT. 12.9 KoAIl POD.
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3. Her, He moanexwur, mockoyibky ero celH Bomonun I1.B. He sBnserca cyObekTom
MpaBOHAPYIIECHUs, TPeTycCMOTPEeHHOrO 4. 2 cT. 12.9 KoAIl P®. [1pu 3TOM B cuily MOJI0KEHUH CT.
64 CemeitHoro kogekca Poccuiickoit @Penepauuu SBISETCS 3aKOHHBIM IIPEICTABUTENIEM
HecoBepiieHHoIeTHEro BM/I 1 Ha ocHOBaHUM noJioxkeHui ¢t. 21, 26, 28, I'paxxaaHcKoro koaekca
Poccuiickoit ®denepaiuu, OCYIIECTBIAECT IPABOMOYUSI COOCTBEHHHMKAa OT MMEHU ChbIHA.
OO0s13aHHOCTh 10 JIOKA3bIBAaHUIO HAXOXKIAEHMSI TPAHCHOPTHOIO CPEACTBA B MOMEHT (PUKCAIUU
aJIMUHUCTPATUBHOTO IIPABOHAPYILIEHUS BO BJIAJICHUN WU B MOJB30BaHUU JIPYTOr0 JULA 3aKOHOM
BO3JIaraeTcsi Ha COOCTBEHHMKA, BCJIEJICTBUE 4ero MMeHHO Ha Bonoaune B.B. xak 3akoHHOM
npeJcTaBuTeNie COOCTBEHHHMKA M JIMIIE, PEaM3yIOIIeM IPaBOMOYHS HECOBEPIICHHOJIETHETO
COOCTBEHHHKA I10 PACTIOPSKEHUIO €70 UMYIIECTBOM, JIC)KUT 0053aHHOCTD IO JIOKA3bIBaHUIO (aKTa
yIpaBJIEHUS TPAHCIOPTHBIM CPEICTBOM MHBIM JIMIIOM. COOCTBEHHUK (BJIa/i€sIel]) TPAaHCIIOPTHOTO
CpeIcTBa OCBOOOKIAETCS OT aJIMUHUCTPATUBHONW OTBETCTBEHHOCTH, €CJIM B X0JI€ PACCMOTPEHHUS
’KaJI0Obl Ha MOCTAaHOBJIEHUE 11O Jielny 00 aAMHUHHCTPATUBHOM IIPAaBOHAPYILIEHUH, BBIHECEHHOE B
cOoOTBeTCTBHH C 4. 3 cT. 28.6 nannoro Kopjekca, OyayT MOATBEpk ACHBI COAEpIKAIUECS B HE
JTaHHBIE O TOM, YTO B MOMEHT (PUKCALlMU aIMUHUCTPATUBHOI'O IPAaBOHAPYILIEHUSI TPAHCIOPTHOE
CpPe/CTBO HAXOIMJIOCh BO BJIQJICHUU WM B TIOJB30BAHUY JPYTOro JIUIA, TU0O0 K JaHHOMY MOMEHTY
BbIOBUIO U3 €ro 00JIajaHusl B pe3yJbTaTe MPOTUBONPABHBIX AeHCTBUI Apyrux aun (4. 2 cr. 2.6.1
KoAITI PD).

4. B coorBerctBun ¢ m. 3 4. 1 cr. 30.1 KoAIl P® mnocranoBnenue mno npemy 00
aJIMUHUCTPATUBHOM IIPABOHAPYILIEHUM, BBIHECEHHOE JIOJDKHOCTHBIM JIMIIOM MOXET ObITh
00>KaJIOBAaHO B BBIIIECTOSIINNA OpraH, BHIIIECTOSIIEMY JOJPKHOCTHOMY JIHUILY JIMOO B pallOHHBIM
CyJl IO MECTY PacCMOTPEHHMS Jiefa, JUllaMH, yKa3aHHbIMU B cTaThsix 25.1 - 25.5 KoAll P®. B
NEPBYI0 OYepeb JMIOM, B OTHOLIEHUH KOTOPOrO BEAETCS IPOMU3BOJICTBO IO Jely 00
aZIMMUHHACTPATUBHOM IIPABOHAPYIICHUH, €r0 3aKOHHBIM IIPEICTABUTEIIEM.

Cormacio 4.1, 2 cr. 30.3 KoAIl P® xanoba Ha moOCTaHOBIEHHWE MO Jeny 00
aJIMUHUCTPATUBHOM IPABOHAPYLICHUU MOXKET OBbITh MOJAaHAa B TEUCHHME AECATH CYTOK CO IHS
BPYUYEHUS WM TIOTYyYEHHUS] KOTMU [TOCTAHOBJICHMSL.

3amauya 2

IToctaHOBIEHHEM KOHTpoOJIepa-peBH30pa oTaena odopmieHus U ydera Hapymenuit I'KY
"AMIIIT" ot 22 aBrycta 2021 ronma IletpoB mnpu3HaH BHHOBHBIM B COBEpLICHUH
aIMMHHMCTPATUBHOIO IpaBOHApYIIEHHUs, npeaycMoTpeHHoro 4. 2 cr. 8.14 KoAll r. Mockssl B
CBSA3M C HEYIUIaTONl 3a pa3MellleHHMe TPAHCIOPTHOIO CPeACTBAa HA IUIATHON TOpPOACKOi
NMAPKOBKe U MOJBEPrHYT aIMUHUCTPATUBHOMY HAaKa3aHHUIO B BUJE aAMUHUCTPATUBHOTO MITpada
B pasmepe 2 500 pyOuteii. DakT coBepIieHHs TPAaBOHAPYIICHHS OBbLIT 3aUKCUPOBAH CIICIHATHHBIM
TEXHUYECKUM CPEACTBOM, pa0OTAIOIIMM B aBTOMAaTHUECKOM PEXHME.

B >xanobe, momanHol B MOCKOBCKHUI TOPOJICKOM Cy/I, 3aKOHHBIN MpeacTaBuTesb [letpoBa
IPOCHUT 00 OTMEHE COCTOSIBIINXCSI B OTHOILICHUH €€ HECOBEPILICHHOJIETHETO ChIHA aKTOB, YKa3bIBas
Ha To, uTo IleTpoB HEe JOCTUT K MOMEHTY COBEpIIECHUS aJMUHUCTPATHUBHOIO NPABOHAPYILECHUS
BO3pacTa MIECTHAIATH JIET, B CBSI3U C Y€M, HE MOXKET OBbITh MPHBIICYEH K aJMHUHUCTPATHBHON
OTBETCTBEHHOCTU. Kpome Toro, ympaBieHHe aBTOMOOMJIEM B TOT J€Hb OCYILECTBJIAI Ha
OCHOBaHuUU A0BepeHHOCTH 1414 [leTtpoBa — CxonuH Anekceit, 31 rox.

Bomnpocsr:

1. Tlo xakuM KaTeropusiM JAel MOTYT OBITh MCIOJNB30BaHbl CpeACTBa (UKCALUU
aJIMHUHHUCTPATUBHBIX MIPABOHAPYIICHUI, pabOTAIOINE B aBTOMATUYECKOM PEXUME U UMEIOIIIMH
byakuun GOTO- M KUHOCHEMKH, BHUICO3ANUCH, WU CpPeACTBaMU (OTO- W KHHOCHEMKH,
BUJIC03AMKCH?

2.5Bnsercs nu IletpoB CyOBEKTOM aJMHUHUCTPATHBHON OTBETCTBEHHOCTH B JaHHBIX
ycnoBusax? OTBeT 0O60CHyiiTeE.

3.1loasiexuT M aAMUHUCTPATUBHOW OTBETCTBEHHOCTH MaTh IleTpoBa, sBIAIOMIAsACS €ro
3aKOHHBIM NpeacTaButenemM? OO0CHYHTE OTBET
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4. Kak BiMsieT BONPOC HEAOCTHXKEHUS BO3pacTa aJMHUHUCTPATUBHON OTBETCTBEHHOCTHU
JUIIOM Ha BOTIPOC O €r0 aIMUHUCTPATUBHOM OTBETCTBEHHOCTH? OOOCHYWTE OTBET.

Otser:

1.Ha ocnoBanum u. 1 cr. 2.6.1 KoAll P® x agMuHMCTpaTUBHOW OTBETCTBEHHOCTH 3a
aJIMUHUCTPATUBHbBIC TIPaBOHAPYILIEHUS B 00JACTH JOPOKHOTO JBHMKEHUS U aJIMUHUCTPATUBHbBIC
IIpaBOHApyLIeHUs B 00JacTH 0JIaroycTpoiicTBa TEpPpUTOPUHU, IMPEAYCMOTPEHHBIE 3aKOHAMHU
cyonekToB Poccuiickoii denepainu, coBepiICHHbIE C UCIIOIB30BAHUEM TPAHCIOPTHBIX CPEJICTB,
B ciayyae (UKCAlMM OTUX aJMUHUCTPATUBHBIX IPAaBOHApPYLIEHUH paOOTalOIIUMU B
aBTOMAaTUYECKOM PEXHUME CHEIHAIbHBIMU TEXHUYECKUMH CPEICTBAMH, UMEIOIIMMH (YHKIIHH
($OoTO- M KMHOCHEMKH, BHJIEO3AIIUCH, WIH CPEACTBAMU (POTO- M KHHOCHEMKH, BHJI€O3AIIUCH
MIPUBJIEKAIOTCS] COOCTBEHHUKH (BJIAAEIbIIbI) TPAHCIIOPTHBIX CPEJCTB.

2. CormacHo c1.2.3 Kongekca 00 aJMUHUCTPAaTUBHBIX IIpaBOHapyleHUsXx PO,
aJIMUHUCTPATUBHON OTBETCTBEHHOCTU MOJJIECKUT JIMIIO, TOCTUTIIEE K MOMEHTY COBEPIICHHUS
aJIMUHHUCTPATUBHOIO IpAaBOHApYyIIEHUs Bo3pacTta MiecTHaauatu Jer. K  ympaBieHuro
aBTOMOOWJIEM JIMLO MOXXET OBbITh JONYLIEHO TOJBKO IPH JOCTH)KEHUM Bo3pacTta 18 ier.
CootBercTBeHHO, [1eTpoB He ABIsSETCS CyOBEKTOM IIPABOHAPYIIEHHUS.

3. Her, He mnoOMIEXHUT, INOCKOJbKY €€ cbiH IleTpoB He sBiseTcs CyObEKTOM
npaBoHapymeHus. [Ipu srom B cwiry nonoxeHui cr. 64 CemeitHoro konexkca Poccuiickon
@enepauuy SABIAETCS 3aKOHHBIM IIPEICTABUTENIEM HECOBEPIICHHOJIETHETO M HAa OCHOBAaHUU
nonoxkenu cr. 21, 26, 28, I'paxxnanckoro kojekca Poccuiickoit ®denepanniu, OCYIIECTBISET
IPaBOMOYMS COOCTBEHHHMKAa OT HMMEHHM CbiHA. OOS3aHHOCTb IO JIOKa3bIBAHUIO HAXOXKIECHUS
TPAHCIIOPTHOI'O CPEACTBA B MOMEHT (PUKCALUM aJIMUHUCTPATUBHOIO IPaBOHAPYLICHUS BO
BJIaJICHUM WJIU B I10JIb30BAaHUHU JIPYTOro JIMLA 3aKOHOM BO3JIaraeTcst Ha COOCTBEHHHKA, BCIIEACTBUE
4yero MMeHHO Ha [1eTpoBoil Kak 3aKOHHOM Ipe/ICTaBUTENE COOCTBEHHUKA U JIULIE, PEATU3YIOIIEM
IIPaBOMOYHMSI HECOBEPILIEHHOIETHETO COOCTBEHHUKA 10 PACIIOPSKEHUIO €r0 UMYILIECTBOM, JICKUT
00513aHHOCTB I10 JIOKa3bIBaHUIO (haKTa YIPABICHUS TPAHCIIOPTHBIM CPEACTBOM MHBIM JIMIIOM.

4. B coorBerctBuu ¢ 1m. 2 4. 1 cr. 24.5 KoAlIl P® mnpousBoactBo mno pgemny 00
aJIMUHUCTPATHBHOM TPaBOHAPYILIEHUH HE MOXKET ObITh HayaTo, a HA4yaToe IPOU3BOJACTBO
MOJIJIEKUT MPEKPAILIEHUIO ITPH OTCYTCTBUU COCTaBa aAMUHUCTPATUBHOTO MPaBOHAPYILIEHNUS, B TOM
qycie MpU HE JOCTHKEHUH (PU3MUECKUM JIMIIOM HAa MOMEHT COBEPLICHMs HMPOTHBOIPABHBIX
neiictBumn (0e3zmeiictBus) Bo3pacTa, npeaycMoTpeHHoro KoAIl P® ans npuBnedenus K
aJIMAHHACTPATUBHON OTBETCTBEHHOCTH (32 MCKJIFOUEHUEM Cllydas, IPEIyCMOTPEHHOIO YacThIO 3
YKa3aHHOM CTaThH), WM HEBMEHSAEMOCTh (PM3MUYECKOTO JIMIA, COBEPLIMBIIETO TPOTUBOIPABHBIE
nercTBus (0e31eCTBHE).

3amaua 3

Poaurenu MakuHoi pa3Benuch, KOraa eii Obu10 mecTsb JeT. [o perenuo pailoHHOTO cyia
MECTO TIPOKUBaHUSI MakuWHOUN OBUTO OMpPENENICHO ¢ MaTephlo, OTIyY MakWHON ObUIM OTBEICHBI
yacel noceuieHus gouepu: ¢ 18 go 20 yacoB mo cpeagam M NATHULIAM U BOcKpeceHue ¢ 9 o 21
yaca.

Korga MakuHoi HCIIOJTHUIIOCH BOCEMB JIET, OTEI TPUEXAJT 3a HEW B IKOJTY B TOHE/ICIIbHHUK,
3a0pasi MakuHy Ha LI€TbIA IeHb U BEPHYJI MaTepH TOJIBKO YTPOM BO BTOPHUK, B PE3yJbTATE YETO
MakuHa nponycTuia yueOHbIH JIeHb B IIKoje. MaTte MakuHoOM nocuurtana, yto orery MakuHou
MOXUTHJI J0OYb M OOpaTWiIach B MOJIMIUIO C 3asBJICHHEM O BO30YXKIEHHUU YroJIOBHOTO JEla O
MOXMILIEHUH YE€JIOBEKa B OTHOILIEHUH OTIa MakuHOM.

Bompocstr:
1) Kakum 00pa3om BIHSAET pacTOpKEHHE OpaKa MeX Iy POAUTEIIMH peOCHKA Ha IIpaBa
ponuTeneii mo odmeHuto ¢ pedberkom? OTBeT 000CHYHTE.
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2) YcmarpuBaercs JId B IEHCTBHSIX OTIa MaKHHOMN COCTaB TaKOTO MPECTYIUICHUS KaK
noxunieHne 4enoBeka? OOOCHYIWTE OTBET.

3) Cosepiui Jin oTerr MakuHOH Kakoe- JT00 MpaBOHAPYIICHHE, €CIH J1a, Ha KaKOH
OXpaHsEMBbIH 3aKOHOM OOBEKT COBEPIICHO MOCATATEIHCTBO?

4) Hmeer 11 mpaBoBOE 3HAYCHHE Coriacke MaKHHOW IPOBECTH JI€HB C OTIIOM, Ja)KE €CIIH
rpaduKoM MOCeIeHu# OTIa J0YEePH ITO HE MPEAYCMOTPEHO?

Ortser:

1) Cornacuo nonoxenusim Koncrutyuu PO, npaBa poauteneil B OTHOMICHUH  SIBIISIFOTCS
paBHBIMHU, Ha HUX HE BIIUSAET BOIIPOC O TOM, C KEM IIpoxkuBaeT pedeHok. CornacHo 4. 1 cT.
61 CK PO, poaurenu UMEIOT paBHbIE IIpaBa U HECYT paBHbIE O0S3aHHOCTH B OTHOIIEHUU
CBOMX JieTel (pOIUTEIbCKUE MIPaBa).

2) Her, He ycmarpuBaercs. Oter[ Tak k€ Kak W MaTh HMEET MPaBO ONPEACIATh
MECTOHAXOXK/ICHHS CBOEH JI0UYEPH.

3) Jla, coBepieHO aJMUHHCTPATHBHOE MPAaBOHAPYILICHUE, MPEIyCMOTPEHHOE 4. 2 CT. 5.35
KoAII P®, koTopoii npe1yCMOTpEHA aAIMUHUCTPATUBHAS OTBETCTBEHHOCTD 34 HApyILLIEHUE
POIUTENSIMA WM MHBIMU 3aKOHHBIMHU NPEACTABUTEISIMU HECOBEPIIEHHOJIETHUX MpPaB U
MHTEPECOB HECOBEPILIEHHOJIETHUX, BbIPAa3UBILIEECs B JIMILIEHUN UX IIpaBa Ha OOIIEHUE C
poauTeNnsIMU WM OJM3KUMU POACTBEHHUKAMHM, €CJIM TaKOe OOIEHUE HE NMPOTUBOPEUUT
MHTEpEecaM JeTell, B HAMEPEHHOM COKPBITHMM MECTa HaX0>KI€HUs JETe IOMUMO UX BOJIH,
B HEUCIIOJIHEHUU CyZeOHOro pelieHust 00 onpeaeeHnn MecTa KUTENIbCTBA JeTel, B TOM
ypcie cyneOHOro pemeHus 00 ONpeseleHud MecTa JKUTENIbCTBAa JeTel Ha Mepuoj 0
BCTYIUIEHUS B 3aKOHHYIO CWJIy CyAE€OHOro peuieHus o0 ONpeAeseHMH HUX MecTa
’KUTEJIbCTBA, B HEHUCIIOJHEHUM CYIEeOHOrO pELIeHHs O MOpPsJKEe OCYIIECTBICHUS
POIUTENIBCKUX IIPAB MIIM O IOPSAAKE OCYLLECTBICHMS POAUTENBCKUX IIPaB HA MEPHOJ, 110
BCTYIUICHUS B 3aKOHHYIO CHIIY Cy/€0HOTO pemieHust MO0 B MHOM BOCHPEMSITCTBOBAHUU
OCYILECTBIICHUIO POJUTEISIMH IIPAaB Ha BOCIIUTaHHE M 00pa30BaHuUe JeTell U Ha 3alMUTy UX
npaB M MHTepecoB. OTell NEBOYKM HapyIIMJ MOPSJOK OCYIIECTBICHHMS UM CBOHUX
POIUTENIBCKUX IIPAB.

4) Her. PebeHok BIpaBe BBIpakaTh CBOE MHEHHE IPH PEIICHHH B CEMbE JIFOOOT0 BOTIPOCa,
3aTparvMBaroILEro ero HHTEPECHl, a TakkKe ObITh 3aC/IyIlIaHHBIM B X0/1€ JH000ro cy1e0Horo
WM aIMUHUCTPATUBHOIO pa30upaTenbCcTBa. YUeT MHEHUs peOeHKa, JOCTUTTIIEr0 BO3pacTa
JEeCSITH JIeT, o0s3aTesieH, 3a MCKIIOUYEHHWEM CIIy4yaeB, KOrjJa 3TO IMPOTHBOPEUUT €ro
uHTepecaM. B nanHOM cityyae peGeHKy BCero BOCEMb JIeT.

3anaua 4

Poputenu nBenaamatunernero Camu W msaTHiIETHEr0 JlUMBI TNPUHSIN pelIeHUE O
pacrop>xenun O6paka. [1o pemenuro ponurteneii Camra u Jluma 10DKHBI OBUTHA OCTATHCS TIPOKUBATH
C MaMOM.

[Tockonpky mama Camu u JluMbl HaMmepeBaycsl IepeexaTh Ha IOCTOSIHHOE MECTO
JKUTENIbCTBA B IPYTYIO CTPaHy, OH MPEIIOKII MaMe MalbuUKOB NepeaTh UM OJJHOKOMHATHYIO
KBapTUpPY, OBIBIIYIO €ro J00payHbIM MMYIIECTBOM, BMECTO YIUIaThl ajluMeHTOoB. Mama
coryacuiiack. KBapTtupa Obliia nepenasa.

Yepesz ron Cama, 3aHUMAasCh CIHOPTOM, MOJYYUJ CEpPHE3HYI0 TpPaBMYy, TPEOYIOIIYIO
mtensHoro sedeHus. [lockonpky y matepu Camm He MMENOCh JOCTATOYHBIX CPEACTB IS
obecrieueHus ChIHY TpeOyemMoro Je4eHus, OHa 0OpaTWiach K €ro OTIly, yKa3aB, YTO OH TaKKe
00s13aH HECTU PACXOIBI MO JICYCHUIO ChIHA.

Bompocstr:



5) Mor 1 oTel MaJTbUMKOB YIUTATHTh ATMMEHTHI IyTEM Mepeaadn B COOCTBEHHOCTD JIeTei
kBapTupbl? OOOCHYITE OTBET.

6) Kakum 06pa3oM perraeTcst BOIPOC O MpaBax U 0OSI3aHHOCTSX POIUTENCH B OTHOIICHUH
pebeHka B 3aBUCHMOCTH OT TOTO, C KEM OIPEJIEIIEHO MECTO JKUTEJIbCTBA pebeHka?

7) VmeroTcs i y MaTtepy MajbuMKOB IIPABOBbIC OCHOBAHHUS TPEOOBATH OT OTIIA HECEHHSI
JIOTIOJTHUTEJIBHBIX PAacX0A0B Ha jieyeHue Callli ¢ y4eToM IPEeIIeCTBYIOLIEH epeaayu B
cOOCTBEHHOCTD JieTel kBapTuphl? OOOCHYHTE OTBET.

8) Kakum 00pa3om perraercs BOIPOC O TOM, C KEM TOCIIE pa3Bojia POAUTEICH JOJIKHBI
MPOKUBATH JACTU?

Otser:

5) Ha. CormacHo 4. 2 ct. 104 CK PO, anmuMeHTH MOTYT YIUIAYMBATHCS B JOJSX K
3apaboTKy M (WIM) MHOMY JOXOJYy JIMLA, O0S3aHHOIO YIUIAYUMBATh AJIMMEHTHI; B
TBEPAOU JIEHE)KHOM CyMMe, YIUIAYMBAEMOM IIEPUOJMYECKH; B TBEPAOU JIEHEKHOMN
CyMMe, YIUTAaYMBaEMOM €JMHOBPEMEHHO; ITyTEM MPEAOCTaBICHUS UMYILECTBA, a TAKKE
UHBIMU CIIOCOOAMM, OTHOCUTEJIBHO KOTOPBIX JIOCTUTHYTO COIVIALIEHUE MEXKIY
POAUTENSAIMU JAECTEN.

6) IlpaBa poauTesneii B Jr00OM Cilydae sIBISIIOTCS PaBHBIMHU, BHE 3aBUCHMOCTH OT TOTO, C
KEM OIpe/IeICHO MPOXKUBAaHUE JIeTel (Ha 3To yka3aHo kak B Koncrurymuu P®, tak u
B CK PO B cT. 61).

7) Ha, umetorcs. Cormacuo 4. 1 cr. 86 CK P®, npu OTCYTCTBHM COTJIALICHUS U TPH
HQIMYUM ~ UCKIIIOYUTENIbHBIX ~ OOCTOATENbCTB  (TsDKenass — OoOJie3Hb,  yBEube
HECOBEPUICHHOJNIETHUX  J€Ted  WJIM  HETPYIOCIOCOOHBIX  COBEPILIEHHOJIETHUX
HY)KIAIOIIUXCSA JeTe, HEOOXOAMMOCTh OIUIaThl IOCTOPOHHETO YXOJa 3a HHUMH,
OTCYTCTBHE MPUTOAHOIO JUIsl TOCTOSHHOTO IPOXKMBAHMS JKUJIOTO IOMEIIECHUSA U
Apyrue o0CTOATENbCTBA) KAXKABIM M3 poAMTENeld MOXKET ObITh MPUBIEYEH CYAOM K
y4aCTMI0O B  HECEHUM  JIOTIOJHUTEIBHBIX  pPAacXOOB, BBI3BAaHHBIX  JTUMHU
00CTOSITENTLCTBAMH.

8) Cornacuo 4. 1 ct. 24 CK P®, nipu pactopkeHuu Opaka B Cy1eOHOM MOPSIKE CYNPYry
MOT'YT MPEJICTABUTh Ha PACCMOTPEHHUE CyJa COTJIALIeHHe O TOM, C KeM U3 HUX OyayT
IIPOXXUBATh HECOBEPLICHHOJIETHHUE JETH, O TIOPSAKE BBIIUIATHI CPENICTB HA COIEPIKAHNE
nereil. Ecnu naHHoe cornamieHue He JOCTMTHYTO, MO0 JOCTUTHYTO, HO HapyllaeTr
IIpaBa OJIHOTO U3 CYIIPYIOB, BOIPOC pemaer cyl. Korga cynbl paccMaTpuBaroT CIOPHI,
CBSI3aHHBIE C BOCIIUTAHUEM JIETEH, K YUaCTHIO B JieJie IPUBJIEKAIOTCSI OpraHbl ONEKH U
HOTEYUTENIbCTBA. JTU OpPraHbl MPOBOJAT OOCIEIOBAHNUE YCIOBHUH XKHU3HU peOeHKa U
T€X, KTO XO4YeT €ro BOCIUTHIBaTb. AKT 0OCIE€IOBaHUS U OCHOBAaHHOE Ha HEM
3aKJIIOUEHUE MPEIOCTaBIAIT B cyl. Kpome Toro, ydutsiBaeTcsi 1 MHEHHE IICUX0JIOTa
(4TO aKTyalbHO IIPU OMPEIEIIEHHOM BO3pacTe peOeHKa).

IX. FOpuanyeckue Juna B OTHOLIEHUSIX MeKIY CO00ii M ¢ rpakIaHaMu

Vke puUMCKHE IOPHCTBl OTMEYald TOT (hakT, YTO MOpPOW MpaBa U O0OSI3aHHOCTHU
MPUHAJIEKAT HE OTACIBHBIM JIIOJIIM, HE TPYINaM JIOJEH, a UEeIbIM OpraHU3alsaM, UMEIOIIUM
CaMOCTOSITENIbHOE CYIIECTBOBAaHHE HE3aBHCHMO OT OTJIEIbHBIX COCTABISIONIUX €€ (PU3HMUECKUX
T,

O3HaKOMBTECh C CHTyaHHeﬁ, BO3HHUKIIEH B ACATEIbHOCTH OPpUIUYCCKOIro Jivma, U
OTBCTHTC HA IMOCTAaBJICHHBIC BOIIPOCHI.

Kpurepun oniennBanus. MakcuMabHast OIleHKA 3a 3a71a49y — 16 0aioB, CKIIaIpIBacTCs U3
CYMMBI 0aJITOB 32 KaXK/IbIM M3 YEThIPEX BOMPOCOB K 3aj1aue: 4 Oaiia — MOJIHBIN ¥ TOYHBIN OTBET;



3 Oata — MpaBHIBHBIA OTBET C HEKOTOPBIMH HEJOCTaTKaMH WJIM HETOYHOCTSIMH; 2 Oaya —
HETOJIHBIA WM HETOYHBIN OTBET, HO MPHU 3TOM BBHIMOJTHEHO HE MEHEE MOJIOBUHBI 33IaHUS U HE
JOTYIIEHO (PaKTUUECKHUX OIMUOOK, CBUIACTEIHCTBYIOIINX O HEIIOHUMAHUK CYyTH 3aaanus; 1 6amt —
HEMOJHBIA M HETOYHBIM OTBeT JIMOO BBINOJHEHO MEHE MOJOBMHBEI 3amanusa, 0 OamioB —
HETPABWIBHBIA OTBET WM OTBET OTCYTCTBYET WJIM JIONMYIIEHbl (AKTUYCCKUE OIIUOKH,
CBI/IlleTeJIBCTBy}OH_[I/Ie O HCIIOHMAaHUn CyTI/I 3adaHUs.

3agaua 1

OO011ecTBO ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO «BEKTOPY 3aKIIFOUMIIO IOTOBOP MTOCTABKU
¢ myOJIMYHBIM aKIMOHEpHBIM 001ecTBoM «Ilomrocy, Mo KOTopoMmy OOIIECTBO ¢ OrpaHUYEHHOU
OTBETCTBEHHOCTHIO 00S32JI0CH TOCTABIISTh AKIIMOHEPHOMY OOIIECTBY exeMecssuyHo 1mo 10 ToHH
3epHa Ha MPOTSHKEHUHU CpOKa JEUCTBUA 10r0BOpa, KOTophli coctasisul 10 set. Uepes 2 roga nocie
3aKIJII0OYSHHS JOTOBOPa aKIIHOHEPHOE 00MIECTBO OBLIIO PEOPraHN30BAHO: U3 HETO OBLIO BBIIEICHO
akuuroHepHoe 061ecTBo «/lupexkTuBay. CoriaacHo nepeaaToyHOMY akTy IpaBa U 00A3aHHOCTH 110
JIOTOBOPY IMOCTaBKU B 00bEME MEPEIUTH K BhIIeIsieMoMy o0mecTBy. O0IIecTBO C OrpaHUICHHON
OTBETCTBEHHOCTBIO OTKA3aJIOCh IIOCTaBIATh MApTUU 3€pHA IO JIOTOBOPY AaKIMOHEPHOMY
o0mecTBy «JIMpEeKTHUBa» CO CCHUIKOM Ha TO, YTO IOCJE MPOBEICHHOW peopraHU3aIli JOTOBOP
mexny OOO «Bektop» u AO «/lupexTuBa» He ObUT 3aKIIIOUEH, TO3TOMY YIIOJIHOMOYEHHBIM Ha
MOJIydeHHE 3epHa MO 3aKIIOYCHHOMY JOTOBOPY OCTaeTCs MyOIMYHOE aKIMOHEpHOE OOIIECTBO
«[Tomrocy. [TybnuuHoe akimonepHoe o61ecTBo «Ilomocy» ceplianoch ke Ha TO, 4TO MPOBEICHHAs
peopranuzaius mpuBesa K MpeKpamieHuio JoroBopa mocTaBKH.

Omeemvme Ha eonpocol.

1. Kakue ¢opmbl peopraHuzanusi IOpHUANYECKOIO JIMLA IMPETyCMOTPEHbI JEHCTBYIOIIUM
3aKOHOJIaTEILCTBOM?

2. Yem peoprannsanusi FOpUIUUYECKOrO JIMIA OTINYAETCS OT €ro JIUKBUALNN?

3. B yem cocrout cremuduka Takoi (opmMbl peopraHu3anuy Kak BbiaereHune? Yem oHa
OTIIMYAETCS OT pa3feyeHus?

4. Kakum o0pa3zom peopranuzainys 0pHUINYECKOro JIMLA B IPUBEIEHHOM Cllydae BIUSET Ha

00513aHHOCTH CTOPOH 10 A0roBopy? OTBeT 00OCHYiTE.

OTger:
1. Peopranuzanuss ropuaudeckoro Jauua (CiavssHUE, NPHUCOEIWHEHHE, pa3/elieHue,
BBIJIEJIEHUE, MPE0Opa30oBaHUE) MOXKET OBbITh OCYILIECTBJICHA [0 PEUIEHUI0 €ro ydpeauTesen
(Y4aCTHUKOB) WJIM OpraHa HOpPUIUYECKOTO JIMIA, YHOJIHOMOYEHHOTO Ha TO YYpPEIUTEIbHBIM
JOKYMEHTOM.
Jlommyckaercst peopranu3anus OPUINYECKOrO JUIA C OJHOBPEMEHHBIM COYETAHUEM PAa3IUYHBIX
ee (opm, mpenycMOTpeHHbIX ad3aiieM nepBbIM HacTodwero nyHkra (. 1 cr. 57 'K PO).
2. [Ipu peopranuzanuu OpOUCXOIUT MOJTHOE WM YACTUYHOE MPABONPEEMCTBO B MpaBax U
00513aHHOCTSIX PEOPTaHU3YEMOT0 IOPUIMYECKOTO JIUIA B TTONIB3Y npyrux jwmil (cT. 59 'K PD).
JIukBUIAIUs IOPUAMYECKOrO JIMIAa BJEYET €ro mpeKpalieHue O0e3 mepexona B MOpsIKe
YHUBEPCAIBHOIO IIPABONPEEMCTBA €ro MpaB M 00sA3aHHOCTEN K Apyrum jmnam (m. 1 ct. 60 I'K
PD).
3. IIpu BBIAEIIEHNH U3 COCTABA FOPUIMYECKOTO JIMLA OJHOIO UM HECKOJIBKUX IOPUIUYECKUX
JUI] K KaXJI0OMYy M3 HUX NEpexoJsT IMpaBa U 00SI3aHHOCTH PEOPTaHU30BAHHOTO IOPUAMYECKOTO
JIMIIa B COOTBETCTBHH C mepeaaTouyHbiM akToM (1. 4 cr. 58 'K P®). Brinenenuem oOiiecTBa
MIPU3HAETCS CO3/IaHUE OJIHOTO WJIM HECKOJBbKUX OOIIECTB ¢ Iepenayeil emy (MM) 4acTd MpaB U
00s13aHHOCTEHN peopraHuzyemMoro oodiiecTBa 0e3 npekpaiieHus nociennero (m. 1 cr. 55 @3 «O6
O00»).

[Ipn pa3zneneHuy FOPUIMYECKOTO JIMLA €ro mpaBa U OOS3aHHOCTH NEPEXOAAT K BHOBb
BO3HUKIIIUM IOPUIUYECKUM JIMLIaM B COOTBETCTBHUH C MepeaTouHbIM akToM (1. 3 ct. 58 'K PD).




4, [[paBa u 0053aHHOCTH IO JIOTOBOPY TOCTaBKA B TIOJTHOM OOBEME TMEPEXOIiT K
BBIJICTIMBILIEMYCS FOPUIUYECKOMY JIMIY COTJIACHO MOAIMCAHHOMY MEPEAATOYHOMY AKTY.

3agaua 2

JlupekTop o01IecTBa ¢ OrpaHUYEHHON OTBETCTBEHHOCThI0 «OpOUTa» PEelInl 3aKII0UYUTh
A0roBOp apCHAbI HEKHUJIOTO NOMCIICHUS ¢ MHAUBUAYAJIbHBIM MMPCAIIPUHUMATCIICM H€3a6y,I[0BBIM
H.K. ny1st Toro, 4To0BI B 3TOM MOMEIICHUH Pa3MECTUTh HOBBIH ouc obmiecTBa. UHaIuBUyanbHbIN
peIpUHUMATENh 0TKA3aJICs 3aKJII0UaTh YKa3aHHBIN JOrOBOP € 00IIECTBOM, MOTUBUPYS 3TO TEM,
YTO KaJacTpPOBas CTOMMOCTh HEXKMJIOTO TOMEIICHHs cocTaBiser 50 MUIUTMOHOB pyOleH, a
yCTaBHBIN KanuTal o01iecTBa ToJbko 10 Teicsay pyOrieil - B citydae, eciiu 0011eCTBO CYIIECTBEHHO
MOBPEAUT NOMCIICHUC, NPCANIPUHUMATCIIb HC CMOKECT IMOJIYYHTH C OGH.IGCTBa BCIO CYMMY CBOHUX
noteps. [loaToMy HHIUBU YA IbHBINA IPEAIPUHUMATENb TOTPEeOOBall coryiacue o0IIero coopaHus
YYaCTHHUKOB OOIIECTBA Ha 3aKII0UEHHUE YKAa3aHHOTO J0roBopa apeHabl. OOIIecTBO BO3paxkaio co
CCBUJIKOM Ha TO, 4TO y OOIIECTBa OYEHb yCTOMYMBOE (PMHAHCOBOE IOJIOKEHHE HAa PBIHKE, U B
ciIydae 4ero, oHo 0e3 mpoOsieM KOMIICHCHPYET MpeIPUHIMATEII0 TPUINHCHHBIN Bpen. Kpome
TOT0, TUPEKTOP SBIIAETCS BBICIIUM OPraHOM YIpaBIEeHUS B 00IIECTBE U €ro ACHCTBUS HE TpeOyeT
MOJITBEPKICHUS CO CTOPOHBI OOIIETro cOOpaHUs YYaCTHUKOB OOIIECTRA.

Omeemvme Ha eonpocsl.

1. C kaxoii 1eNblo FOPUINYECKOE JIMILIO CO3/1a€T OPTaHbl YIIPABICHUA?

2. Kakue opranbl ympaBieHHs MOTYT OBbITh CO3JaHbl B OOLIECTBE C OrPaHUYEHHOU
OTBETCTBEHHOCTBIO?

3. Pemrenne kakux BOMPOCOB HHM MpPH KAaKUX YCIOBHSX HE MOXET OBITh OTHECEHO B

KOMIICTCHIIMH JTUPEKTOpa U TOJUICKHUT Pa3peUICHUI0 TOJILKO OONIMM COOpaHHWEM y4acTHUKOB
00IIIeCTBa C OTPaHMYCHHOW OTBETCTBEHHOCTHIO?

4, B kakux cimydasx MOKeT TpeOOBaThCs coriacue o0Iero coOpanus y4acTHUKOB 00IIecTBa
C OTPaHUYECHHOM OTBETCTBEHHOCTHIO HA 3aKJIFOUCHHE JIOTOBOPA apeH bl HEKUIIOTO MOMEIICHMS?
OtBet obocHyiiTe.

Otser:

1. IOpunnyeckoe nuio mnpuoOpeTaeT TpakJaHCKHE TMpaBa W NPUHHMAET Ha ceds
rpaxaaHcKkue OOsS3aHHOCTH Yepe3 CBOM OpraHbl, JAEMCTBYIOLIME B COOTBETCTBUU C 3aKOHOM,
MHBIMH IPABOBBIMU aKTaMH U YUPEIUTEIbHBIM JOKYMEHTOM (1. 1 cT. 53 'K PD).

2. OOmiee coOpaHME YYaCTHUKOB, €AMHOJMYHBIA HCHOJHUTENbHBIN Opral (AMpEKTOp,
reHepalbHBI JAUPEKTOp, Npeacenareidb W T.I.), KOJUJIETHaJIbHBIA MCIOJHUTEIBHBIM Opra
(mpaBieHue, AMPEKLMS U T.11.), KOJIJIETUaIbHBIA OpraH yrnpaBieHus (HaOlIoAaTeIbHbIA WM HHOM
coBer) (cT. 65.3 'K PD).

3. Ecim wnoe He mpenycmorpeHo 'K P® wmnm npyruM 3aKkOHOM, K HCKIIFOUHTEIBHON
KOMIIETEHIIMY BBICILIErO0 OpPraHa KOpIOpaluyu OTHOCSTCS:

— ONpeJIeIICHUE TNPUOPUTETHBIX HANPABICHUNA JAEATENBHOCTH KOPHOPALWH, IPUHIMUIIOB
00pa30BaHMsI U UCIIOJIL30BAHUS €€ UMYIIECTBA;

— YTBEPKJICHHUE U U3MEHEHUE yCTaBa KOPIIOpaUu;

— onpeJIelIeHUE MOPsIIKA PUEMA B COCTAB YYACTHUKOB KOPIIOPALIMH Y UCKIIFOUEHUS U3 YUCiIa
€€ YYaCTHUKOB, KPOME CIIy4aeB, €CIIU TaKO! MOPSAIOK ONPENEIIEH 3aKOHOM;

— o0Opa3oBaHME IPYrUX OPraHOB KOPIIOPALNUU U JOCPOUHOE NPEKPAILIEHUE UX TTOJTHOMOYHNH,
€CJIM YCTaBOM KOpIIOpAaLlMM B COOTBETCTBUM C 3aKOHOM JTO IIPaBOMOYHME HE OTHECEHO K
KOMITETEHIINM UHBIX KOJUIETMAIIBHBIX OPraHOB KOPIIOpAIUH;

— YTBEPXKIECHUE TOJOBBIX OTYETOB W OyxraiaTepckod ((PpuHAHCOBOM) OTUYETHOCTH
KOpPIIOpALlMM, €CJIM yCTaBOM KOPIIOpAalMM B COOTBETCTBUU C 3aKOHOM 3TO IIPaBOMOYME HE
OTHECEHO K KOMIIETEHIIMU UHBIX KOJUIETHAJIbHBIX OPraHOB KOPIOPALINH;

— NPUHATHE PELICHUH O CO3JaHUM KOpIOpauued OpYruX IOPUIUYECKHUX JHL, 00 y4acTuu
KOpHopalMM B JAPYTUX MOPUAUMYECKHX JIMLAX, O CO3JaHUM (QUINAIoB U 00 OTKPBITUU



MPEJICTAaBUTENILCTB KOPIIOpPAIlMHU, 33 HMCKIIIOUEHHUEM CIIy4aeB, €ClId YCTaBOM XO34iCTBEHHOTO
o0ImIecTBa B COOTBETCTBUU C 3aKOHAMHU O XO3SIICTBEHHBIX OOIIECTBAX MPUHATHE TAKUX PEIICHUI
0 YKa3aHHBIM BOIPOCAM OTHECEHO K KOMITIETEHIIMU UHBIX KOJIJIETHaIbHBIX OPraHOB KOPIIOPAIUY;
— MPUHATHE PEUICHUH O peopraHu3alli W JUKBUAAIMK KOPHOpalUUd, O Ha3HAYCHUH
JMKBUAALMOHHON KOMHCCUU (JIMKBUIATOPA) M 00 yTBEP)KICHUH JIMKBUIAIIMOHHOTO OaaHca;

— n30paHue peBU3HOHHON KOMHCCHUU (PEBU30pa) U HA3HAYCHHE ayJUTOPCKOM OpraHu3aiu
WU MHAMBUIYaJIBLHOTO ayauTopa kopropaiuu (1. 2 ct. 65.3 'K PD).

I1. 2 c1. 33 ®3 «O6 OO0O»:

K xomnerenmu o01iero cooOpanusi y4aCTHUKOB OOIIECTBA OTHOCSTCS:

1) onpenenenre OCHOBHBIX HAMPABICHUM 1EATEIbHOCTH OOIIECTBA, a TAK)KE MPUHATHE PELICHUS
00 y4acTHH B aCCOLMALMAX U IPYTUX 00BEAMHEHUSX KOMMEPUECKUX OPTaHU3aIUi;

2) yTBepKJeHHE ycTaBa OOIlEeCTBA, BHECEHHE B HETO M3MEHEHUW WM YTBEP)KICHHE ycTaBa
oOmiecTBa B HOBOHM pENaKIMM, NMPHHITHE PEIICHHS O TOM, 4TO OOIIECTBO B JalibHEHIIEM
JeCTBYeT Ha OCHOBAaHUH TUIIOBOTO YCTaBa, JIMOO O TOM, YTO OOLIECTBO B JalbHEWIIEM HE OyIeT
JIefiCTBOBaTh Ha OCHOBAaHMM THUIIOBOIO YyCTaBa, M3MEHEHHUE pa3Mepa YCTAaBHOTO KamuTajia
oOmiecTBa, HAMMEHOBAHMSI OOIIECTBA, MECTA HAXOXK/IEHUs O0OIIECTBA;

4) oOpa3oBaHHE HCIOJIHUTEIBHBIX OPraHOB OOINECTBA M JIOCPOYHOE MpEKpalleHue uX
MOJTHOMOYMI, a Takke TMPHUHATHE peHIeHus O Iepeaadye IOJIHOMOYUN eAMHOIHYHOTO
MCIIOJIHUTEJIbHOTO OpraHa OOIECTBa YIPaBIISIOIIEMY, YTBEPKICHUE TAKOTO YIPABIISIOIIEIO U
YCIIOBUH JOTOBOPA C HUM, €CJIM YCTaBOM OOIIECTBA PEIICHUE YKa3aHHBIX BOIPOCOB HE OTHECEHO
K KOMITETEHITUHM COBETa JIUPEKTOPOB (HAOIIOAATEILHOTO COBETA) OOIIECTBA;

5) uzbpaHue U JOCPOYHOE MpEKpalleHHUe MOJHOMOYHMI PEBU3HMOHHON KOMHCCHU (PEeBH30pa)
o0111eCTBA;

6) yTBepK/IeHHE TOAOBBIX OTYETOB M I'0JIOBBIX OyXralnTepcKux 0aiaHCoB;

7) TpUHATHE PENICHHSI O PaCIpPEICIICHUH YHUCTOW MPHOBUIM OOIIECTBAa MEXAY yYaCTHHKAMU
00I111eCTBA;

8) yrBepxkaeHue (TMPUHATHE) JOKYMEHTOB, PETYJIUPYIONIUX BHYTPEHHIOK JESTEIHHOCTD
oOmiecTBa (BHYTPEHHUX TOKYMEHTOB OOIIIECTBA);

9) npuHsTHE PEIIeHUs] O pa3MEIICHUU OOIIECTBOM OOJIUTAIMI U WHBIX AIMUCCHOHHBIX IIEHHBIX
Oymar;

10) Ha3zHaueHHe ayJUTOPCKOM MPOBEPKH, YTBEPXKIACHHE ayduTOpa U ONpEIesIeHHuEe paszMepa
OTLIIATHI €r0 yCIYT;

11) npuHsTHE perieHns 0 peopraHu3aliy Uil JMKBUIALUU OOIIEeCTBA;

12) Ha3HaueHue JIMKBUAANMOHHOW KOMUCCUH U YTBEPKACHUE JTUKBUIAIIMOHHBIX 0aIaHCOB;

13) pelreHre WHBIX BOIMPOCOB, MPETYCMOTPEHHBIX HAcToAmUM DenepasbHbIM 3aKOHOM WITH
ycTaBOM OOIIeCTBa.

4. IT. 3.1 cr. 40 ®3 «O6 OOO»: YcraBoM o00ImIeCTBA MOXKET OBITH MPEAYCMOTPEHA
HE00XO0IMMOCTh MOJIY4EHHS COTIacusi COBETa JUPEKTOpoB (HaOI01aTeIbHOTO coBeTa) 00IIecTBa
WM 00111ero coOpaHus y4aCTHUKOB OOIIECTBa Ha COBEPUICHHE ONPEEICHHbIX CENIOK.

IT. 4 ct. 45 @3 «O6 OOO» Crenka, B COBEPIICHUH KOTOPOW MMEETCs 3aMHTEPECOBAaHHOCTb, HE
TpeOyeT 00s3aTeNbHOTO MpeABapUTEIbHOIO corylacus Ha ee cosepuieHwe. Ha chenky, B
COBEpILEHUH KOTOPOU MMEETCSl 3aMHTEPECOBAHHOCTh, MOKET OBITh IO €€ COBEPIICHHUS MOJTyYeHO
corjlacMe COBETa JUPEKTOPOB (HAOIIOMATETHLHOTO COBETa) OOIIeCTBAa WM OOIIETo coOpaHus
Y4aCTHUKOB OO0IIECTBA B COOTBETCTBUU C HACTOSAIICH CTaTheil MO TPeOOBAHUIO €IWHOIUYHOTO
MCIIOJTHUTENIbHOTO OpraHa, 4jeHa KOJJIErHMajJbHOrO MCIOJHUTEIBHOIO OpraHa oO0IlecTBa, 4ieHa
coBeTa JHMPEKTOpPOB (HAONIONATENLHOIO COBETAa) OOIIecTBa B CiIydae, €CIM HMX CO3JaHue
MPEeyCMOTPEHO YCTaBOM OOIIeCTBa, MJIM YYaCTHUKOB (Y4acTHUKA), JOJIM KOTOPHIX B
COBOKYITHOCTH COCTaBIISIFOT HE MEHEE YeM OJIUH MPOIICHT YCTaBHOTO KamuTana oOIecTBa.

IT1. 1 u 3 ct. 46 ®3 «O6 OOO»:

1. KpynHoii caenkoit cuntaercs cienka (HECKOJbKO B3aWMMOCBSI3aHHBIX CJEJOK), BBIXOAMIAs 3a
MIpeaeIibl OOBIYHON X035HCTBEHHON JEATEILHOCTH U IPU ATOM:

CBsI3aHHASI C MPUOOPETEHHEM, OTUYXKICHHEM WM BO3MOKHOCTBHIO OTUYKIEHUS OOIIECTBOM
npsiMo MO0 KOCBEHHO HMYIIecTBa (B TOM 4YHCIIE 3aeM, KPEIWT, 3aJI0r, MOPYUYUTENIbCTBO,
MPUOOPETEHUE TAKOTO KOJIMYECTBA aKITUH (MHBIX IMHUCCHUOHHBIX IIECHHBIX OyMar, KOHBEPTHUPYEMBIX
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B aKIIMH) MyOJUYHOTrO OOIECTBa, B Pe3yJibTaTe KOTOPBIX y OOIIEecTBa BOSHUKAET O0S3aHHOCTD
HaIpaBUTh 00s13aTEIBHOE MPEUIOKEHNE B COOTBETCTBUU € I1aBoit X1.1 denepanbHOro 3akoHa ot
26 nexabpst 1995 roma Ne 208-®3 "OO akumoHepHBIX oOmiecTBax'), 1eHa WM OamaHcOBas
CTOMMOCTb KOTOpPOro cocTaBisieT 25 u 0oJiee NPOLIEHTOB OallaHCOBOM CTOMMOCTH AKTHBOB
o0IIecTBa, OMpPENEICHHON IO JaHHBIM ero Oyxrantepckoil ((puHAHCOBOM) OTYETHOCTH Ha
MOCJIEAHIOI0 OTYETHYIO JaTy;

npeycMaTpuBaroias 00s13aHHOCTh O0IIecTBa NepeaTh UMYIIECTBO BO BPEMEHHOE BIIaZICHUE U
(unm) moap30BaHUE JMOO MPENOCTABUTh TPETbEMY JIMIY IIPaBO MCIIONb30BaHUS pPE3yjbTaTa
MHTEJJICKTYaJIbHOM JESTENIbHOCTH WU CPEACTBA MHIMBUIYaIU3allMU Ha YCIOBHUSX JIMIEH3UH,
eciii X OamaHCOBas CTOMMOCTb COCTaBisieT 25 u Oosiee MPOLIEHTOB 0aJaHCOBOW CTOMMOCTH
aKTUBOB O0ILIECTBA, ONPEEIIEHHOM 110 JAHHBIM €ro Oyxrantepckoi (pUHaHCOBOM) OTYETHOCTH Ha
MOCIIEAHIOI0 OTYETHYIO JaTy.

3. IlpuHsTHE PELIEHHs O COIVIACUMM HA COBEPLICHUE KPYIIHOM CHEIIKHU SBJIAETCS KOMIIETCHLIMEU
o01iero coopanust y4aCTHUKOB OOIIIECTBA.

B cnydae oOpa3oBanus B 0OIIECTBE COBETAa TUPEKTOPOB (HAOIIOJATEIHLHOTO COBETa) OOIIECTBA
HPUHATHE PELIEHUH O COTJIaCHU Ha COBEPIICHHUE KPYITHBIX C/IEIOK, CBSI3aHHBIX C IPUOOPETEHUEM,
OTYYXJACHUEM WM BO3MOYKHOCTHIO OTUYK/I€HUsI OOLIECTBOM IPSIMO MO0 KOCBEHHO MMYILIECTBA,
CTOMMOCTb KOTOPOIo cocTaBiisieT OT 25 10 50 mpoueHTOB CTOMMOCTH MMYIIECTBAa OOIIECTBa,
MOKET OBITb OTHECEHO yCTaBOM O0IlecTBa K KOMIIETEHIMH COBETa JIUPEKTOPOB
(HaOJr01aTETLHOTO COBETA) OOIIECTRA.

3amava 3

AxnmoHepHoe o6mectBo «llomoc7», 3aHUMaroIeecss CTPOMTENbCTBOM 3IaHUM U
3apeructpupoBaHHoe B Caskt-IleTepOypre, cosznano cBoe 000COOJIEHHOE MOjpa3eieHUE B
Tromenn. BBuay Toro, uto B TroMeHH 00IIECTBO TUTAHUPOBAIIO MTOCTPOUTH B TIOMEHHU HECKOJIBKO
3JaHUN  TOPrOBO-PA3BJIEKATENBHBIX ILIEHTPOB, PYKOBOIMUTENb [NAHHOTO TOAPA3ACICHUS IS
obecrieueHns AEATETBHOCTH OOIIECTBA PELIMII 3aKJIIOYUTh JOTOBOP apeHAbl CTPOUTEIHHOM
TEXHUKHU C OOIECTBOM C OTPaHUYEHHON OTBETCTBEHHOCThIO «DopTrepy. [locieanee ycoMmHUIOCH
B TOM, YTO PYKOBOJHUTENIb OOOCOOJIEHHOTO MOJPA3JeNeHNs IOPUAMYECKOTO JHMIA MOXKET
3aKJIIoYaTh Takue CHENIKM 0e3 corjacus TIeHepalbHOro JAMpEKTOpa oOliecTBa MpPU TOM, YTO
CTOMMOCTb APEHIyEMOU TEXHUKU COCTABJISIET HECKOJIBKO COTEH MUJLIMOHOB PYOJIeH.

Omeemvme Ha eonpocsl.

1. Urto Takoe MpeacTaBUTENbCTBO IOPUANUECKOTO Jiniia?

2. Uro takoe ¢rman opuarndeckoro guma? M 4eM oH OTIMYaeTcs O MPeACTaBUTEILCTBA C
TOUYKH 3peHus ['paxnanckoro koaekca PO?

3. Kak cooTHOoCcWTCS (pryan WM MPEeACcTaBUTEIHCTBO HOPHAMYECKOTO JHIA C CaMHM
IOPUAMYECKUM JTHIIOM?

4, MoxeT nu pPYKOBOAUTENh 00O0COOJEHHOTO TMOAPA3ACICHHUS IOPUIUYSCKOTO JIUIIA

3aKJI0YaTh CAENKU 0e3 corjlacus reHepajbHOro Jaupekropa obmectsa? M eciu aa, TO B KakuX
cinydasx. OTBeT 000OCHYHTE.

Ortser:

1. IIpencraBuTesbcTBOM SIBIISETCS 000COOJIEHHOE MOJPA3/IEIeHNE OPUANYECKOTO JIMIA,
PacIoJIOKEHHOE BHE MECTa €ro HaXOXKICHHUsS, KOTOPOE MPECTABIsIeT HHTEPECHl IOPUANYECKOTO
JUIa U ocyliecTBIsAeT ux 3aumTy (1. 1 cr. 55 'K P®D).

2. QunmanoMm  gBhseTcs  000COOJNIEHHOE  MOJpa3JelieHHe  IOPUIAMYECKOro  JIMIIA,
pacIroI0KEHHOE BHE MECTa €ro HaXOKACHHS U OCYIIECTBIISAIONIEE Bce ero (PYHKIIUU UITU UX YacTh,
B TOM 4Hclie (YHKIIUU TpeAcTaBUTENhCTBA (1. 2 ¢T. 55 TK PD).

3. [IpencraBurenscTBa U (UIMANIBI HE SBISIIOTCS fopuandeckumu aunamu (m. 3 cr. 55 T'K
POD).
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4, PykoBonmuTenu mpeacTaBUTENbCTB U (PMIMAIIOB HA3HAYAIOTCS FOPUIUYECKUM JIMIIOM U
JEeHCTBYIOT Ha OCHOBAHUU €ro JoBepeHHOCTH (1. 3 ¢T. 55 'K PD).

3anaua 4

Tpu ¢usnueckux muua: Crenan Heynaunsnii, Buktop Ynaunuseiii 1 Cemen lBaHoB,
pelIn co3/1aTh OOLIECTBO C OrpaHMYEHHOM OTBETCTBEHHOCThIO. CTemaH peunsl BHECTU B
Ka4yecTBEe BKJIaJa B YCTaBHBIN KamuTan oOIIecTBa JIEHEKHBIE CPEACTBA, BUKTOpP CBOM 3HAHUS U
yMEeHUs B chepe MEHEKMEHTA U yIpaBlieHUs IepcoHanoM, a CeMeH NUCbMEHHBIH CTOJ U CTYII.
N Mexnay ydpeauTensiMu BO3HHUK CIIOP O TOM, KaK OLIEHUTb BKJIA/IbI [IPU UX BHECEHUU B YCTAaBHBIN
KaIuTall O0IeCTBa U MOXHO JIM BHECTU 3HAHUS U YMEHMsSI B YCTaBHBINA KallUTajl 0OLECTBA.

Omeemovme Ha eonpocaol.

1. W3 yero cocTout ycTaBHbIN KanuTasl 0OLIECTBA C OTPAHUYEHHON OTBETCTBEHHOCTHIO?

2. Yro MoxkeT OBbITh BKJIQJOM B YCTaBHbIM KamuTal oOOLIECTBA C OrPaHUYEHHOU
OTBETCTBEHHOCTBHIO?

3. Kakum o0Opa3oMm ocymiecTBisieTcs OLIEHKA BKJIAJ0B yUpeauTeNel B yCTaBHBIM KalUTall
oO1iecTBa ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO?

4. MoryT a1 3HaHUS U yMEHHUs B cepe MEHEIKMEHTa U YIPaBICHUs MEPCOHAIOM ObITh

BKJIQJIOM YYPEIUTENsl B YCTaBHBIM KamUTajd OOIIECTBA C OTPAaHUYCHHOW OTBETCTBEHHOCTBHIO?
OtBeT 060CHYHTE.

OTger:

1. VYcTaBHBI KanuTan oOLIeCTBa C OrPaHUYEHHOM OTBETCTBEHHOCTHIO (cTaThsi 66.2)
COCTaBJIICTCS U3 HOMUHAJILHOM CTOUMOCTH J0Jiel ydacTHUKOB (11. 1 cT. 90 'K PD).

2. Bxiagom yuyacTHMKa X034HCTBEHHOTO TOBapHUILECTBA WM OOIIECTBA B €r0 MMYIIECTBO
MOTYT OBITh JACHEXXHBIE CPEJICTBA, BELIU, JOJIU (aKUMHU) B YCTaBHBIX (CKJIAJOUYHBIX) KalHUTajlax
APYTUX XO3SIMCTBEHHBIX TOBApUILECTB M OOLIECTB, TOCYAApCTBEHHbIE M MYHHUIMIAJIbHbIE
oOmuranuu. TakuM BKJIaZOM Takke MOTYT OBIThb MOJJIEKAIIUE JEHEXKHOM OLIEHKE
WCKJIIOUNTEIIbHBIC, NHBIE MHTEIJIEKTYyAJIbHBIE IPAaBa U MpaBa Mo JUIEH3UOHHBIM JI0OTOBOPaM, €CIIH
MHOE HE YCTaHOBJIEHO 3aKOHOM (11. 1 cT. 66.1 'K PD).

3. JleHe)xkHasi OLleHKA HEJIGHEKHOT0 BKJIaJla B YCTaBHBIN KalUTal X03sICTBEHHOTO 00111eCTBa
JOJIKHA OBITh MPOBEJEHA HE3ABUCUMBIM OLICHIIIMKOM. Y UYaCTHUKHU X035 MCTBEHHOI'O OOIIECTBA HE
BIIPABE OIPEAEIIATH ICHEKHYIO OLICHKY HEJACHEKHOTO BKJIaJa B pa3Mepe, PEBBIIAIIIEM CYMMY
OIICHKH, ONPE/ICICHHYI0 HE3aBUCUMBIM OIIEHIIUKOM (T1. 2 ¢T. 66.2 'K PD).

4. HGT, HC MOFYT, OHHU HEC OTHOCIATCA K HHTCHH@KTY&HBHBIM Hp'dBaM N HUCKIKYHUTCIBbHBIM
IpaBaMm.
3amauya 5

OO1m1ecTBO € OrpaHUYEHHONW OTBETCTBEHHOCThIO «Hapymmrenb» W HWHAMBHIYaTbHbIHN
npennpuaumarenb Hesesyumwit B.C. 3axmounnu 10oroBop, MO KOTOPOMY HIpeANpUHUMATENh
o0s3ascs moctaBuTh obmecTBy 10 M3 npeBecuHbI, a 0OLIECTBO MPUHATH U OIUIATUTH TOBAp B
teuenue 20 gHEH ¢ MOMEHTa ero nepeaadyu. MHIuBUyaIbHBIN MPEANIPUHUMATEND HAJICKAIUM
00pa30M BBIMOJIHUI CBOE 0053aTENILCTBO M0 MOCTaBKe JApeBecuHbl. OHAKO 0OIIECTBO OIIATUIIO
TOBap ¢ mpocpoukoil B 3 mecsna. MHIuMBHUAYyanpHBIM MpeANpUHUMATENb HANpaBUil OOIIECTBY
NPETEH3UIO C TpeOOBaHUEM YIIATUTh eMy HeycToiiky 1o 1. 10.1 goroBopa 3a 3 Mecsiia IpoCpoyKu
omyatsl ToBapa. OO0IIEeCTBO CCHUIATIOCH HA TO, YTO y HETO B Kacce He ObLIO ACHET AJIs COBEPIICHUS
IIaTeka u3-3a TOro, 4YTo €My CaMOMY Ha 3aIlIaTHIIM €0 JOJDKHUKH, TIO3TOMY OH HU B YEM HE
BUHOBAT U HE JIOJDKEH IIJIATUTh HEYCTOMKY 3a BpeMs pocpouku. Ho B mo6oM cityuae, 3asBiIeHHas
IpeNpUHIMATENIEM CyMMa HEYCTOMKN OYeHb BHICOKAS, M OH €€ TOYHO He OyJIeT IUIaTUTh B TAKOM
pasmepe.
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Omeembme Ha 60npoChL:

1. Yro Takoe HeycToiika?

2. Kaxue BUIBI HEYCTOWKHU CYIIECTBYIOT?

3. JlomycTUMO Jiu CHMKEHUE HEYCTOMKH, U €CJIH J1a, TO B KAKUX ClTydasx?

4. JlomkHO 1 0OIIECTBO YIUIATUTh HEYCTONHKY mpeanpuHumMarento? OTBeT 000CHYHTE.

Ortger:

1. Heycrolikoii (mtpadom, neHeil) mpusHaeTcs onpeaeiecHHas 3aKOHOM WK JIOTOBOPOM
JCHEeKHasi CyMMa, KOTOPYIO TOJDKHUK 00s13aH YIJIATUTh KPEIUTOPY B CIydae HEUCIIOIHEHUS UITH
HEHa/IJIXKAILEro UCIIOIHEHN 0053aTeIbCTBA, B YACTHOCTH B Cllydae MPOCPOUKH HcroiHeHus. [1o
TpeOoBaHUIO 00 yIuIaTe HEyCTOMKU KpeauTop He 00s3aH JI0Ka3bIBaTh MPUYUHEHHE eMy YOBITKOB
(m. 1 ct. 330 'K PD).

2. 3aKOHHas U JIOrOBOPHA.

W/nnu

[tpad u nexu.

3. Ecnn moanexaias ymiaTe HEYCTOWKa SIBHO HECOpa3MepHa IMOCIEICTBUSM HapYIICHHUS

00s13aTeNbCTBA, CYyJl BIPAaBE YMEHBIIUTH HEYCTOWKY. Eciu 00s3aTenbCTBO HApYIIEHO JIMIIOM,
OCYULIECTBIISIOIIUM MPEIPUHUMATEIBCKYIO JESITENbHOCTb, CyJl BIPAaBE YMEHBUIUTh HEYCTOUKY
IIPYU YCIIOBHMM 3asiBJICHUS JOJDKHUKA O TakoM ymeHbmieHuu (1. 1 cr. 333 'K P®). Ymensbiienue
HEYCTOWKH, OIPEJCICHHOW JOTOBOPOM M TMOJJIEKAIIEH YIUIATe JHUIOM, OCYIIECTBISIOIINM
NpEeIIPUHUMATENbCKYIO IEATEIbHOCTh, JOIYCKAETCSl B UCKIIOUUTEIbHBIX CIIydasX, eciu Oynaer
JIOKA3aHO, YTO B3bICKAHHE HEYCTOWKH B IPEYCMOTPEHHOM JIOTOBOPOM pPa3Mepe MOKET IPUBECTH
K IIOJIyYEHUIO KPEAUTOPOM HEOOOCHOBAaHHOM BbIr0/b! (11. 2 cT. 333 'K PO).

4, Ha, nomxno. [IpeanpruHumaTenn oTBeYaroT 10 IpaHull Hepeo 0uMoit cuiibl (11. 3 cT. 401
'K P®), nosromy 371€Ch OCHOBaHUI JIJ1s1 0OCBOOOXK/IEHUSI OT OTBETCTBEHHOCTH HE OBLIIO.

3amaua 6

OO1IecTBO € OrpaHUYEHHONM OTBETCTBEHHOCTHhIO «DOpTyHa» 3aKIIOUUIIO JOTOBOP
MIOCTaBKM HWH)XEHEPHOTO O0OpYAOBaHUS C aKIMOHEPHBIM ob0mecTBoM «llocTaBmukM»».
Oo6s3arenbctBo OO0 «DopTyHa» Mo omjare o00pyAoBaHUS ObLIO oOecredeHO OaHKOBCKOM
rapaHTheil, BbIaHHON OaHkoM «/leHexusbriiy. AO «lloctaBmmkM» Hammex)amm oOpazoM
HCIIOJTHUJIO CBOIO O0SI3aHHOCTH IO MOCTaBKe WHKeHepHoro obopyaoBanus, a OO0 «DopTyHa»
orutatuiio ero. Yepes Tpu mecsna nociue 3aBepuienus pacuetoB AO «IloctaBumkM» CTONKHYIIOCH
C HEJIOCTaTKOM JICHE)KHBIX CPEJICTB VISl MOKPBITHUS KaCCOBOTO pa3pbiBa. BBUY TOT0, YTO K 3TOMY
MOMEHTY CpPOK JEUCTBHUsI OaHKOBCKOHW rapantum He UcTek, AO «IloctaBmmkM» mpenbsBuiio
TpeOoBaHUE /7S TIaTeXa M0 rapaHTUU. baHK 3amiaTuil 1o rapaHTUH U IPEIbIBUI TpeOOBaHUE O
komrieHca k OO0 «Dopryran. OO0 «PopTyHa» 0TKa3ajI0Ch BO3MENIaTh ACHBIH O0aHKY CO
CCBIJIKOM Ha TO, 4TO OaHKOBCKas TapaHTHUs MPEKpaIlaeTcs ¢ MpeKpalieHHeM 00eCredeHHOTO
o0s3aTenscTBa, U 0AHK caM BHHOBAT, YTO HE OOpaTHJI Ha 3TO BHMMAHHE M IMPOU3BEI IIATEX,
MO3TOMY 3TO MOTEpU OaHKa, M OHU HE MO/JIEKAT BOZMEIIEHUIO OaHKY 00IIECTBO.

Omeemvme Ha 60npocol.

1. Urto Takoe OaHKOBCKas TapaHTHS?

2. B 1em cocrout cnernuduka 6aHKOBCKOW rapaHTHUU Kak criocoba o0ecreueHust HCTIOTHEHUS
0053aTeNbCTB?

3. B kakux ciayyasx mpekpariaercsi 0aHKOBCKasi rapaHTHs?

4, Homxuo min OO0 «DopTyHa» BO3MECTUTh OAHKY CYMMY, YIUTQYEHHYIO UM I10 TapaHTUH?

OtBet obocHyiiTe.

OrtBer:
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1. [lo He3aBUCHMOW rapaHTUU TapaHT MPUHUMaeT Ha ceds Mo mpocb0e APYroro Juia
(mpuHIMNana) o0sA3aTeIbCTBO YIUIATUTh YyKa3aHHOMY UM TpeTbeMmy suiny (OeHeduiumapy)
ONPEACICHHYIO JICHEKHYIO CYMMY B COOTBETCTBUM C YCJIOBHUSMU JAHHOTO TapaHTOM
00s3aTeNnbCTBA HE3aBHUCHUMO OT JACWCTBUTEIBHOCTH 00€CreYrMBaeMOro TaKoW TrapaHTuei
o0s3aTenbcTBa. TpedoBanue 00 ompeIeICHHON JEHEeKHOU CyMME CUUTACTCS COOTIOACHHBIM, €CITH
YCIIOBUSL HE3aBUCHUMOW TapaHTUU TMO3BOJSIOT YCTAHOBHUTH MOJUICKAIIYIO BBIIIATE JEHEKHYIO
CyMMYy Ha MOMEHT UCIIOJIHEHUs 00s13aTenbcTBa rapantoM (1. 1 ctT. 368 'K PD).

2. [IpenycMoTpeHHOE  HE3aBHCHMOM  rapaHThedl  00s3aTelNbCTBO  TapaHTta  mepen
OeHeuIMapoM HE 3aBUCUT B OTHOLIEHUSX MEXJIy HUMHU OT OCHOBHOI'O 00s3aTENIbCTBA, B
o0ecrieueHre HCIONHEHUS KOTOPOrOo OHAa BbIJaHa, OT OTHOLICHUM MEXIy HPHUHIIMIIAIOM H
rapaHTOM, a TAK)K€ OT KaKMX-JIH0O0 IpYrux o0s3aTeibCTB, JaXKe €CJIM B HE3aBUCHUMOI rapaHTuu
conepskarcs cchliku Ha HUX (1. 1 c1. 370 'K PO).

3. O0s13aTeNbCTBO rapaHTa nepe OeHepuIapom o HeE3aBUCUMON rapaHTUH ITPEKPALLAETCS:
1) ynnatoii 6eHeduLapy CyMMbl, Ha KOTOPYIO BbIlaHa HE3aBUCHUMAs TapaHTHS;

2) OKOHYAHUEM OIIPE/IETICHHOIO B HE3aBUCUMOM rapaHTUH CPOKA, HA KOTOPHII OHA BbIJIaHA;

3) BciencTBue oTKa3a OeHeduiapa OT CBOUX MPaB IO FapaHTUU;

4) no corjaileHuIo rapaiTta ¢ OeHeQuIapoM 0 MpeKpalieHuu IToro ods3arenscTna (1. 1 cT. 378
'K PD).

4. J1a, 1OJKHO, T.K. TapaHTHs HE NTpeKpaTuiiack. JlanpIie 00111ecTBO MOKET B3bICKUBATh 3Ty CYMMY
CO CBOET'0 KOHTpareHTa Kak HeOCHOBATEIbHOE 00OTralleHue.

3amaua 7

NuauBunyaneubii npeanpuHuMarenb YwxkukoB B.H. 3akiounn 10roBop MOCTaBKU
KoMOaifHa ¢ OOIIEeCTBOM C OrpPaHHYEHHOW OTBETCTBEHHOCTHIO «Cokom». OO0s3aTenbCTBO
MpEeANPUHUMATENS 0 OrulaTe KomOaiiHa ObUIO 00€CIeUYeHO MOPYYHMTEIIBCTBOM, BBIJAHHBIM
rpaxaaanaoM @Demmkcom B.II. OO0 «Cokom» HaIexkanmM o00pa3oM HCIIOIHIIO CBOIO
00s13aHHOCTh TIO TIOCTaBKE KOMOaiHa, HO MpEINpUHUMATEIh HE OIUIaTHI ero. BBuay sToro
00IIeCTBO MPEABSIBIIIO TPeOOBAHUE K IOPYUUTEITO 00 orutare kombaiiHa. [Topyunrens Bo3pakal,
CCBIIAsACh HAa TO, YTO HE OH HAPYIIUJ 00513aTeIbCTBO, TIOATOMY, U OTBEYaTh OH JOJKEH TOJIBKO B
ciIyvae, eciM He 3alUIaTUT WHIUBUAYATbHBIA MpeanpuHuMares. OOmEecTBO BO3PAKAIO BBHIY
TOTO, YTO B CHJIy MPSIMOTO YKa3aHHs 3aKOHA MOPYYUTENbh OTBEYAET COJMAAPHO C OCHOBHBIM
JIOJKHUKOM.

Omeemvme Ha eonpocsl.

1. UT0 Takoe MopyYUTENHCTBO?

2. Kaxkue OpiBatoT OCHOBaHUSI BOSHUKHOBEHUS MOPYYUTEIHCTBA?

3. Urto Takoe conuiapHas OTBETCTBEHHOCTh MOPYUUTEINS?

4. Homxen 1mu rtpaxaanuH @enukcoB B.II. ymmatute o00mecTsy 1o JI0TOBOpY

nopyuurtenberBa? OTBeT 000CHYHTE.

OtBer:

1. [Io moroBopy mOpydMTENBCTBA MOPYUUTENh OOS3BIBAECTCS TMEPEd KPEAUTOPOM IPYroro
JIUIIa OTBEYATh 32 UCTIOTHEHUE TIOCIETHUM €Tr0 00s3aTeIHCTBA TTOJHOCTRIO WU B YacTu. JloroBop
MOPYYUTEIHCTBA MOXKET OBITh 3aKIIOYEH B 0OECHEUEeHHME KaK JICHEKHBIX, TaK U HEIACHEKHBIX
0053aTeNbCTB, a TakKe B o0ecrieueHne 00s3aTeNbCTBa, KOTOPOEe BO3HUKHET B Oyaymiem (1. 1 cT.
361 'K POD).

2. 3akoH W AoroBop. [lopydHMTeNnbCTBO MOKET BO3HUKATh HAa OCHOBAaHWM 3aKOHA MpPH
HACTYIUICHHHM YKa3aHHBIX B HeM oOcrtostenbcTB. IlpaBuna 'K P® o mopyuurtenscTBe B CHITY
JIOTOBOpAa MPUMEHSIIOTCS K TOPYYUTEIbCTBY, BO3HUKAIOIIEMY HAa OCHOBAHHMHM 3aKOHA, €CIIH
3aKOHOM He ycTaHoByieHO uHoe (1. 1 u 2 cT. 361 'K PD).

3. [Tpu commmapHoOit 0053aHHOCTH JOKHUKOB KPEIUTOP BIIpaBe TPeOOBATh UCTIOJTHEHUSI KaK
OT BCEX JIOJDKHUKOB COBMECTHO, TAaK U OT JIF00OT0 U3 HUX B OTJEIBHOCTH, MPUTOM KaK MOJHOCTBIO,
TaKk ¥ B 4yacTtu aosra. Kpenutop, He MOJYYMBIIMNA TOJTHOTO YJIOBJIETBOPEHHUS OT OJHOTIO W3
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COJIMJIAPHBIX JOJDKHUKOB, HIMEET MPABO TPEOOBATH HEOTOJYICHHOE OT OCTAIBHBIX COJIUAPHBIX
T0JDKHUKOB. CoJliIapHbIe TOKHUKU OCTAIOTCS 00sI3aHHBIMU J0 TEX IMOP, MOKa 00s13aTeIbCTBO HE
MCIIOJTHEHO MOJIHOCTBIO (cT. 323 'K PD).

4, Ja, T.K. ycTaHOBJIEHA COJIUapHasi 00A3aHHOCTb.

3amaua 8

CTOpOHBI 3aKJIIOYWIIM JOTOBOP KyIumH-mipoaaxu 10 memkoB nemenrta. JloroBop ObL1
COCTaBJIEH B NHUCbMEHHOH (opMe M moxamucaH cropoHamu. Yepe3 AeHb MOCIE 3aKIHOYEHUS
JIOTOBOP CTOPOHBI pPELIMJIM, 4YTO YyBeaudaT o0beM mocTaBku 10 30 MEIIKOB ILIEMEHTa,
COOTBETCTBYIOLIUM 00pa3oM OyeT CKOPpEeKTUpOBaHa U IieHa Jorosopa. [lokymnarens cuurai, 4To
HYXXHO MOANHUCATh JONOJHUTEIbHOE COIIALlIEHHEe K JIOTOBOPY B MUCbMEHHOU (hopMme, IpoaBer]
CYMTAJI, YTO AOCTATOYHO TOTO, YTO OHM YCTHO JOCTHUIJIA COTJIAIIEHUS U HE UMEIOT KaKUX-ITH0O
Pa3HOIJIACHI 110 STOMY ITOBOAY.

Omeemovme Ha 8ONPOCyL:

1. Yro Takoe AOTOBOP M YEM OH OTIMYAETCS OT CACIIKHU?

2. B kakoit popme MOXKeT ObITh 3aKJIH0UEH 10r0BOp?

3. Kakas popma noroBopa JomKHa OBITH COOJTIO/ICHA B OIMMMCAHHOW CUTYalun?

4. PemmTe ciop CTOPOH, KTO U3 HUX IIPaB, C TOYKHU 3peHUs OyKBBI 3aKkoHa. OTBET 00OCHYITE.

Ortser:
1. [loroBopoM ImpH3HAeTCs COIJIALIEHHE JBYX WJIM HECKOJBKUX JHIl 00 YCTaHOBJIEHHH,
M3MEHEHUH WM TMPEeKpalleHUH TpaxIaHCKUX mpaB M obOs3aHHocTed (m. 1 cr. 420 'K PO).

CnenkamMy TPU3HAIOTCS JACUCTBUSA TpaXJaH M IOPUIWYECKHUX JIML, HaIpaBJICHHbIE Ha
YCTaHOBJICHHE, U3MEHEHUE WM MPEKpalleHrue TpaXIaHCKUX IpaB U o0s3aHHOCcTer (cT. 153 'K
P®). Cnenku MOryT OBITH IBYX- WJIM MHOTOCTOPOHHUMH (JI0rOBOPBI) U OJTHOCTOPOHHUMHU (1I. 1
cT. 154 'K P®). JloroBop — BUJ CAEIKH.

2. JloroBop MOXeT OBITh 3aKJO4YEH B J1000H (opme, MpeaycMOTPEHHOM Ui COBEPIICHMS
CEJIOK, €CJIM 3aKOHOM JIJIs1 IOTOBOPOB JJAaHHOT'O BUJa HE YCTaHOBJIEHA onpeesieHHas opma (1. 1
ct. 434 TK P®). Cnenku coBepuiatoTCsi YCTHO WM B MUCBMEHHOW (opme (MpocTod WM
HoTtapuaiabHON) (1. 1 c1. 158 'K PD).

3. Cornanienre 00 N3MEHEHUH WU O PAaCTOPKEHUH JJOTOBOpa COBEPIIAEeTCs B TOM ke hopme,
4TO U IOTOBOP, €CJIU U3 3aKOHA, MHBIX MPABOBBIX aKTOB, JIOTOBOPA UM 00BIYAEB HE BBITEKAET HUHOE
(m. 1 ct. 452 TK PO).

4. JlomoTHUTETBHOE COTJIAlIEHHE HYKHO COBEPIIUTDH B MMCEMEHHOU (popme.

3amauya 9

Kupunn CemeHoB pemmi KynuTh B Marazune cmapTdoH. OIHaKo MpojiaBel] B Mara3uHe
COOOIINJI, YTO HAa BUTPUHE BBHICTABJICH MOCIEIHUN SK3EMIUISIp cMapTPOHA, KOTOPHIH OH caM XOTel
npuodpectu s cedst, mosTomy Kupumty on ero He nponact. Kupuin noxanoBaics Ha mpoJaBia
JUPEKTOpY Mara3uHa. B oTBeT [upekTop cKaszaja, 4YTO, JAEUCTBUTENBHO, 3K3EMILISP
WHTEpeCyrmero cMapTdoHa OJWH, U B OTHOIICHHMH HETO ceidyac MOBBIMICHHBIH cripoc. Ho
npoaaxa cmaptdona Kupminy BosmoxHa, HO 1o 1ieHe Ha 10 000 pyOrnei Bbllie, 4eM yKa3aHo Ha
ueHHuke. Kupumn obpartuics B cy.

Omeemvme Ha eonpocsl.

1. Yro Ttakoe myOnU4HbIN 10roBOp?

2. Bein i BipaBe MaraswH yCTaHOBHTH MOBBIICHHYIO IIeHY Ha cMapTdon? U ecou na, To
HE00XO0AUMO JIM U1 ATOTO BHITIOJIHEHUE KAaKUX-TO YCIOBUIA?

3. Mosxer nm MarasuH OTKa3aTh Kupwily B 3aKIIOYEHHHM JOTOBOpa KYIUTH-TIPOAAXKH

cmaprdona? U ecnu na, TO B KaKUX CITyqasix?
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4, Kaxkue tpeboBanus Kupumn MmoxeT 3asBuTh B cyne? OTBET 000CHYHTE.

Ortser:

1. [Iy6iuyHBIM OTOBOPOM MPU3HAETCS JJOTOBOP, 3aKIIOYEHHBIN JTUIIOM, OCYIIECTBIISIONIIM
NpEeANPUHUMATENIbCKYIO HIIM UHYIO PUHOCAIIYIO 10XO0/]1 ICSITEIbHOCTh, M YCTAaHABIMBAIOIIUMA €ro
00513aHHOCTH IO MPOJaKe TOBAPOB, BBHIIIOJIHEHHUIO padOT MO0 OKa3aHHUIO YCIIYT, KOTOPbIE TaKoe
JIMLO T10 XapakTepy CBOEH AESATEIBHOCTU JOJKHO OCYLIECTBIATh B OTHOLIEHUU Ka)XJ0ro, KTO K
HeMy oOpatutcs (pO3HUYHASL TOPTrOBIIs, IEPEBO3KA TPAHCIIOPTOM OOILEro MOJIb30BAHUS, YCIYTH
CBSI3U, DHEProcHa0KeHHUEe, MEAUIIMHCKOE, TOCTUHUYHOE oOciyxuBanue u T.1.) (1. 1 cT. 426 'K
PD).

2. B ny0nuynom goroBope 1ieHa TOBApOB, padOT WU YCIYT JOJIKHA ObITh OJMHAKOBOM ISt
notpedureneil cOOTBETCTBYIONIEH Kareropuu. MHble ycaoBus MyOIMYHOTO JI0rOBOpa HE MOTYT
YCTaHABIUBATHCS MCXOAS M3 NPEUMYIISCTB OTACIbHBIX MOTPEOUTENICH WM OKa3aHUs UM
MPEANOYTEHHUsA, 3a HCKIIIOUEHHEM CIIy4aeB, €CIM 3aKOHOM WM WHBIMU IIPAaBOBBIMU aKTaMHU
JIOTIYCKAETCsl MPEOCTaBICHUE JLIOT OTJEIbHBIM KaTteropusiM norpeoureneit (m. 2 ct. 426 I'K
PO).

3. Orka3 nuia, OCyIIEeCTBIOLIErO NPEATPUHUMATENBCKYIO WIM UHYIO IIPUHOCSIILYIO TOXO
JEeSITEIbHOCTD, OT 3aKJIFOYEHUS MyOJIUYHOTO I0TOBOPA MPU HATUYUU BO3MOKHOCTH IIPEIOCTABUTH
NOTPEOUTEI0 COOTBETCTBYIOIIME TOBApbI, YCIYTH, BBIIOJHUTH JUISI HETO COOTBETCTBYIOLIUE
paboThl HE JOMYCKAETCs, 32 UCKIIOUEHUEM CIy4aeB, MPEAYCMOTPEHHBIX MYHKTOM 4 cTtatbu 786
'K PO (1. 3 cT. 426 'K PD).

II. 4 ct. 786 I'K P®: B cnyuasx, npenycmorpeHHbix crarbe 107.1 BosgymHoro koaekca
Poccuiickoit ®epepanuu, MNEPEBO3YMK WIM JIMIO, YIOJIHOMOYEHHOE MEPEBO3YMKOM Ha
3aKJI0YEHUE JOTrOBOPA BO3AYIIHOM IIEPEBO3KM IIACCaXKMpa, BIPABE OTKA3aTh B 3aKIHOYCHUU
JIOTOBOpa BO3JIYIIHOW MEPEBO3KU MACCaXXHUPa, €CIIU MacCaKUP BHECEH B PEECTp JIML, BO3AYLIHAS
IIEPEBO3Ka KOTOPBIX OIPAHUYEHA NIEPEBO3YUKOM.

4. [Tpu HE0OOCHOBaHHOM YKJIIOHEHHH JIMIIA, OCYIIECTBISIFOIIETO MPEITPUHUMATENbCKYIO HIIH
MHYIO MPUHOCSIIYIO JOXOJI AeSTeIbHOCTb, OT 3aKIIOYEHUS IyOJIMYHOTO I0TOBOpa MPUMEHSIFOTCS
MOJIOKEHUS, TIpeycMOTpeHHbIe TyHKTOM 4 ctathu 445 I'K PO (1. 3 c1. 426 'K PD).

Ecnu cropona, mist kotopoit B coorBeTcTBUM ¢ 'K P® wim MHBIMM 3aKOHAMH 3aKJIHOUYEHUE
JIOTOBOpa 00s13aTENIbHO, YKIOHSETCS OT €ro 3aKII0YeHHs, Apyras CTOpoHa BIpaBe 0OpaTHTHCS B
Cyl ¢ TpeOOBaHUEM O MOHYKJIEHUHU 3aKIIOYUTh JOroBop. B 3TOM ciydyae JOroBop cuuTaeTcs
3aKJIIOYEHHBIM HA YCIIOBHAX, YKA3aHHBIX B PEIICHUM CyAd, C MOMEHTA BCTYIUICHUS B 3aKOHHYIO
CUJIy COOTBETCTBYIOLIETO PEIICHUS CY/a.

CropoHa, HEOOOCHOBAaHHO YKIIOHSIIOLIASCS OT 3aKIIOYEHUs JOroBOpa, JIOJDKHA BO3MECTHTH
JIpYroi CTOpOHE IPUYMHEHHBIE 3TUM YOBITKH (T1. 4 cT. 445 ['K PO).

X. TpynoBble ipaBa rpaskiaH

AoGpaxam JIMHKOIBH OHAXKBI cKa3an: «Kamuran ecTs TONBKO TUIOA TPY/Ja, U OH HUKOTAA
HEe MOT Obl CYIIECTBOBATh, €CIIM OBl MPEX]IE HE CYIIECTBOBAI TPYA. TPy MPEeBOCXOIUT KalMUTal
U 3aCITYKHBAET ropasio 0ojiee BLICOKOTO BHUMAHUS».

[IpaBo Ha TpyAd SBISETCS KOHCTUTYLIMOHHBIM IPaBOM, U pealin3alus JITaHHOTO IMpaBa
MPEJICTaBIsIET OOMBITYIO IIEHHOCTh JUTSl KaKIOTO YeIoBeKa.

O3HaKOMBTECH C CHTyaLII/Ieﬁ, BO3HUKIIIEH Yy I'pa’xJiaHrHa B CBA3HU C peaJ'II/I3aI_II/ICI71 €TOo IIpaBa
Ha TpyA, 1 OTBETHTC HA TOCTABJIICHHBIC BOITPOCHI.

Kputepun oniennBanms. MakcuMaibHas OlleHKa 3a 3a1a4y — 16 6ayioB, CKIIaabpIBacTCs U3
CYMMBI 0aJITOB 32 KaXKIbIM M3 YEeThIPEX BOMPOCOB K 3a1aue: 4 OaJiia — MOJIHBIN ¥ TOYHBIN OTBET;
3 Oayta — MPaBWIBHBIA OTBET C HEKOTOPBIMH HEIOCTATKAMH HIIM HETOYHOCTSAMH; 2 Oayuia —
HETOJIHBIA UM HETOYHBIA OTBET, HO MPU 3TOM BBHINIOJIHEHO HE MEHEE MOJOBUHBI 3aJ]aHUs U HE
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JOTMYIIEHO (PaKTUUECKHUX OIMNUOOK, CBUIACTEIHCTBYIOIINX O HEIIOHUMAHUH CYyTH 3aaanus; 1 6amt —
HGHOHHLIﬁ nu HGTO‘-IHBII\/'I OTBET JII/I60 BBIIIOJIHCHO MCHE IIOJIOBHMHBI 3aJaHUS, 0 6aJIHOB —
HENPABWIBHBIA OTBET WM OTBET OTCYTCTBYET MJIM JIOMYIICHBI (DaKTHYCCKHUE OIIMOKH,
CBPI[[@TGJIBCTBYIOH_[I/IG O HCIIOHMAaHUn CyTI/I 3adaHUs.

3agaua 1

09 nexabps 2012 roga Burtanuii )KykoBuyK 3aKJIFOUMII TPYJOBOM IOTOBOP CO CIIOPTUBHOM
IIKOJION, KyJla YCTPOWJICS Ha JOJDKHOCThH TpEHEpa-TpernoaaBaTeis mo oackeroomy. 9 ceHTsaOps
2022 roma JKykoBUyk OBLI MHCHMEHHO MPEAYNPEXKICH paboTomareseM O MPEICTOSIIEM eMy
YBOJIBHEHUU B CBSI3M C COKPAILICHHWEM INTAaTa OPraHU3aIMH, 8 UMEHHO: B CBS3H C COKpPAICHUEM
JIOJDKHOCTH TpeHepa-TipenojaBareiss mo Oackerbomy. 13 centsops 2022 roma XKykoBuyk
oOparmics K paboTomarento, yka3aB, YTO B CIOPTUBHOM IIKOJIE MMEETCS BaKaHCHUs TpeHepa-
IpernoaaBarTess 1o Boyuendomy, u oH, JKyKoBUyK, MOKET €€ 3aHSTb, IOCKOJIbKY KaK pa3 HeJJaBHO
MPOXOIWJI KYpPChl TIOBBIIICHHUS KBATU(UKAIIMA ¥ COOTBETCTBYET BCEM TpPEOOBAHHSIM U
npodeccCHoHaNBHBIM CTAaHAApTaM IS 3aHSATHS 9TOM BakaHcuu. PaboTonartenb, 0JlHAKO, OTKa3al
XKykoBuyKy, COOOIIMB, YTO Ha JAaHHYIO BAaKaHCHIO CIIOPTHBHAS MIKOJA IJIAHUPYET MPHUTIACHTH
npyroro npenoaasarens. TpynoBoii qorosop ¢ JKykoB4ykoM ObLT paCTOPTHYT.

XyKkoB4yKk He coriacwics ¢ JaHHBIM HOJXOAOM U OOpaTHIICS B Cy[, YKa3bIBas, 4TO TpHU
HAJIMYUU CBOOOJIHOM BakaHCHM TpeHepa-TpernoaBares 1o Bojeiibony, paboTonaTenb HE UMeN
1paBa ero YBOJBHSITH, a TOJHDKEH ObUT IPEJIOKUTh EMY JaHHYIO BAKaHCHIO.

Bompocsr:

1) B kakux ciydasx JONYCKaeTcsi YBOJbHEHHE paOOTHHKA B Cilydyae COKpAIlCHHS
YUCJIICHHOCTHU WJIK IITaTa pa6OTHI/IKOB OpFaHI/I3aIII/II/I?

2) Kakue paOOTHHKH HE MOTYT ObITh YBOJICHBI B CBSI3M C COKpAICHHEM YUCICHHOCTH WA
mrata pabOTHUKOB OpTraHU3aIin?

3) XykoBuyk yKa3biBall pabOTOAATENI0, YTO IMPOXOIMI TOBBIINICHHE KBATH(UKAIUN U
COOTBEeTCTBUE MpodeccHoHaNbHbIM cTaHmaptaM. (OO0sA3aTeNbHO JIM  MPUMEHEHHE
paboromateneM MpoheCCHOHAIBHBIX CTAHIAPTOB MPU 3aKITFOUEHUH TPYIOBOTO JIOTOBOPA
¢ paboTHUKOM?

4) Ha 4bt0 CTOPOHY JOJDKEH BCTATh CY/l B JAHHOM CIiope: cTOpoHY JKyKOBUYYKa HITH CTOPOHY
paboTojaTels, KeIarllero MPUHITh Ha JOJDKHOCTh TPEHEepa IO BOJICHOOIy Apyroro
yenoBeka? OTBET 00OCHYIITE.

Otger:

1)Cornacuo 1. 2 c1. 81 TK P®, TpynoBoit 10roBop MOXKET ObITh PAaCTOPTHYT pabOTOIaTelIeM B
CiIydae COKpaIleHUs YUCJICHHOCTH WM INTaTa paOOTHUKOB OpraHU3AINH, WHIWBHIYaJIHHOTO
npeanpunumarend. [Ipu 3TOM yBoOJIbHEHHE B Cllydae COKpAIIEHUs YHMCICHHOCTHM WM IITaTa
JIOITYCKAETCsI, €CJIM HEBO3MOXKHO TIEPeBECTH PabOTHHKA C €T0 MUChMEHHOTO COTIIACHs Ha IPYTYIO
uMemlIyocss 'y pabotonarenss paboTy (Kak BakKaHTHYIO JIOJDKHOCTh WM padory,
COOTBETCTBYIOIIYIO KBATH(UKAIIMHN PaOOTHHKA, TAK M BAKAHTHYIO HIKECTOSIIITYIO JTOJKHOCTH UITH
HIKEOTUIAYMBAEMYIO pa0oTy), KOTOPYIO PAOOTHUK MOJKET BBINOJIHATH C YUETOM €ro COCTOSIHUS
3M10poBbsi. PaGoromarens o00s3aH mpemiaratb pabOTHUKY BCE OTBEYANOIINE YKa3aHHBIM
TpeOOBAHMIM BaKaHCUU, UMEIOLIUECS Y HETO B JaHHOW MECTHOCTH.

2)3ampeniaeTcsi YBOJBHATH B CBSI3M C COKPAIICHHEM YHUCICHHOCTH WJIM IITaTa: OCpEeMEHHBIX
KCHILMH; KCHIIWH, UMEIIUX peOeHKka (mereil) B Bo3pacTe A0 3 JET; OJMHOKHX MaTepew,
BOCITUTHIBAIOIINX peOCHKAa-WHBAINMA B Bo3pacTe 0 18 yer wim manosneTHero pedenka (mo 14
7eT); pabOTHUKOB, BOCIIUTHIBAIOIINX PEOCHKA-UHBATUAA B Bo3pacTe A0 18 JeT uin ManoieTHero
pebenka (1o 14 mer) 6e3 Marepu; paOOTHUKOB (pOAMTENCH WM 3aKOHHBIX IPEACTaBUTENICH),
SBJISIIOLIUXCSL €AMHCTBEHHBIMU KOpPMUJIbLIAaMU peOCHKa-WHBAJIMJa B Bo3pacTe A0 18 et
pabOTHUKOB (POIUTENECH WJIM 3aKOHHBIX IPEICTABUTEINICH), SBIISIONIUXCS €IUHCTBEHHBIMU



KOpPMWJIBIIaMU peOCHKAa B BO3pacTe JI0 TPEeX JIET B CEMbE, BOCIUTHIBAIONIMX TpeX W Oosee
MaJIOJIETHUX JETEH, €CIH IPYTroil poauTelb (3aKOHHBIHM MPeICTaBUTENb) HE COCTOUT B TPYAOBBIX
oTHomeHusX. KpoMe Toro, cymiecTByeT Kpyr JIUI], MMEIOUIMX MPEUMYIIECTBEHHOE MPaBO Ha
ocTaBlieHHe Ha paboTe, KOTOpBIA ompenenser padoronatens. [IpenMyiiecTBeHHOE NpaBO Ha
OCTaBJICHWE Ha PabdOTe MMEIOT Pa0OTHHKH ¢ OoJiee BBICOKOW MPOHM3BOIUTEIBHOCTHIO TPYyAa U
kBannukanueit. ( m. 24 [Ipuka3 Poctpyna ot 11.11.2022 N 253 "OG0 yrBepxkaenuu PykoBoacTsa
10 COOJIIOJICHUIO 00sI3aTeIbHBIX TPEOOBAHUH TPYIOBOTO 3aKOHOIATEIHCTBA'")

3)Cornacuo crt. 57 TK P®, o6s3arenbHbIMU JI1 BKIKOYEHUSI B TPYJIOBOM JOTOBOpP SIBIISIOTCS
CJIEIYIOILIUE YCIOBUS: TpyaoBas GpyHKIus (paboTa Mo AOIKHOCTH B COOTBETCTBUH CO IITATHBIM
pacniucanueM, Npodeccuu, CIEeNUaTbHOCTH C yKazanueMm kBamdukamuu;, TK PO, uabIMH
(benepaibHBIMU 3aKOHAMU C BBIOJIHEHUEM PA0OT MO OMPEIETICHHBIM JIOJKHOCTSM, ITpodeccusim,
CHEIUATBLHOCTSIM CBSI3aHO MPEIOCTABICHUE KOMIICHCAIMI 1 JILIOT JIMOO HAJTMIUEe OTpaHUYEHUH,
TO HAaMMEHOBAHHME ATHX JIOJDKHOCTEH, MPOQPECCUuil WM CIEeUUaTbHOCTEN U KBaTU(UKAIMOHHbBIE
TpeOOBaHUSI K HUM JIOJDKHBI COOTBETCTBOBATH HAMMEHOBAHUSM M TPeOOBAHMSIM, YKa3aHHBIM B
KBATM(UKAIIMOHHBIX ~ CIPAaBOYHUKAX, YTBEPKJAAEMBIX B  MOPSAKE, YCTaHABIMBAEMOM
[IpaButensctBOM  Poccuiickori ~ @enepanuu, WIM  COOTBETCTBYIOIIUM  TOJOKEHUSIM
poQeCCHOHANIBHBIX cTaH1apToB.I10 cMBICITY yKa3aHHBIX HOPM IPUMEHEHHUE MPOdECCHOHATBHBIX
CTaHJIapPTOB SIBIISIETCS 00s3aTENbHBIM B CIy4yae, €clii yKa3aHHbIe TPeOOBaHUS K KBaTH(PUKAIIUH
yctanoBieHsl TK PO, mubo npodeccun u T0KHOCTH, IO KOTOPBIM 0053aTEIIbHO MTPUMEHEHUE
npo(ecCHOHANBHBIX CTAaHAAPTOB, CBSI3aHBI C IMPEIOCTABIEHWEM KOMIIEHCAIUH W JIBrOT, JHOO
HaJU4he OrpaHuyeHuid. B oCTaNbHBIX clydasx 3TH TpPeOOBAHHS HOCAT PEKOMEHATEIIbHBIN
XapakTep.

4)B nannom ciyudae npas JKykoBuyk. PaboTonarens 0053aH ObLI IPEIIOKUTH EMY UMEIOLTYIOCS
CBOOO/IHYI0 BaKaHCHIO, a HE IMPEAOCTaBISITh €€ JAPYroMy 4YeJIOBEKY. OTO IPOUCTEKAeT W3
nonoxkenuit c¢r. 81 TK P®d, cormacHo KOTOpoH YyBOJbHEHHE JIOMYCKAETCs, €CJIM HEBO3MOXKHO
nepeBecTd pabOTHUKA C €ro MUCbMEHHOTO COIJIacusl Ha JPYTyH HMEIOLIYIocs y paboToaTess
pabory. PaGoTtonmarens o00s3aH mpeiaratb paOOTHHUKY BCE OTBEYAIONIUME YKa3aHHBIM
TpeOOBaHUSM BaKaHCHM, UMEIOIIMECS Y HETO B JaHHOW MecTHOCTH. B To ke Bpems, )KykoBuyKy
HE Tpejyiaraiy Apyryro padory.

3amauya 2

Konnykrop KprokoBa, ocymiecTBisiBias paboTy Mo Mpojake MpPOE3JIHbIX OMIIETOB Ha
aBToOyce Nel5, HEBEXKITMBO pa3roBapHBalia ¢ OJHOM U3 MACCAXKUPOK, HE JKEITABIIUX OTUIAYUBAThH
npoesa. [laccaxupka Hammcana B aBTOOYCHBIN Tapk, rae padorana Kprokosa, kano0y, ykasas,
YTO KOHAYKTOp ei xammia. Jlupextop aBTOOYCHOro mHapka MPUHSUI pelleHHe O JMIICHUU
KproxoBoii mpemMuu n3-3a JaHHOTO JUCIHUILIMHAPHOTO HAPYILIEHUSI.

[TonyuuB 3apmnary B pasmepe 35 000 py6reit Bmecto mianupyembix 41 000 py6Greid,
KprokoBa obOpatminace B OyxranTepuio, Mpocs pa3bsICHUTb, MOYEMY OHa MOJy4YWsia TaKyro
MaJICHbKYIO 3apmiaty. byxrantep cooOrmuna, uro oknaa Kprokosoii cocrasiser 35 000 pyOueid,
TIpH ATOM Tipemnoaraercs, 4to KprokoBa nmomkHa otpadortaTts B Mecst] 160 gacoB Ha MapuipyTe.
KprokoBa otpaborana 180 yacoB, Takum 00pa3oM, 3a nepepaboTKy el mojaranach NpemMHs B
pasmepe 6000 pyoseir. OgHako W3-3a KOHQUIMKTA C MACCAKUPKOU JUPEKTOP PACTIOPSIIUIICS HE
HauucyATh KprokoBoit nmpemuio.

KprokoBa He cornmacuiach ¢ Mo3ulued JUPEKTOpa aBTOOYCHOro mapka M jkajoly B
MHCIIEKIIUIO TPY/Ia.

Bompocsr:
1) Kakue aucuMIUIMHApHbIC HaKa3aHWs 32 JUCHUILUIMHAPHBIC MPOCTYNKH IMPEIYCMOTPEHBI
TPYZOBBIM 3aKOHO/ATEIbCTBOM?
2) OmnummTe NOPsIOK MPUMEHEHHS K PA0OOTHUKY JUCIUILTHHAPHOTO B3bICKAHHS.
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3) Kakumu MOJHOMOYHMSMH O0JIafacT MHCIEKIUS Tpyda? VYKakHTe HE MEHee Tpex
MMOJIHOMOYUH.

4) Ha 4bi0 CTOpOHY JIO/DKHA BCTATh MHCICKIMS TaHHOM CIOpe: CTOpoHy KprokoBoit wiu
cTOopoHy aupekTopa ABroOycHoro napka? OTBer 000CHYHTE.

Otser:

1) TpynoBoe 3aKOHOJATEILCTBO HE ONEPUPYET HMOHATHEM «IMCLUUITIMHAPHOE HAKa3aHUE», OHO
HCIIOJB3YeT TEPMHUH «IUCUMILUIMHApHOE B3bicKaHue». B cr. 192 TK P® ykazano, yto 3a
COBEpULICHHE JAMCLUIIJIMHAPHOIO MPOCTYIIKA, TO €CTh HEUCIIOJIHEHUE WIM HEHaJJIeKallee
UCIIOJTHEHHE pPAOOTHHKOM II0 €ro BHHE BO3JIOKEHHBIX Ha HEro TPYIOBBIX O0Os3aHHOCTEH,
paboToaTeNIb UMEET IIPABO IMPHUMEHUTH CIAEAYIOLIUE TUCLUILUIMHAPHBIE B3bICKAHUSA: 3aMEYaHUE;
BBITOBOP; YBOJIbLHEHHE 10 COOTBETCTBYIOIIUM OCHOBaHUIM. DeiepabHbIMU 3aKOHAMHU, YCTaBaMHU
U TOJIOKEHUSIMU 0 JUCHMIUIMHE JUIS OTHAENbHBIX KaTeropuié pabOTHUKOB MOTYT OBITH
MPElyCMOTPEHBI TAK)KE U APYTrUe AUCUUIIITNHAPHBIE B3bICKAHHUS.

2) llopsanox mnpuMeHEHUs IUCLUIUIMHAPHOIO B3bickaHus onucan B cr. 193 TK PO.
JucuuniuHapHoe B3bICKAHUE TMPUMEHSETCS HE TMO3JHEee OJHOT0 Mecsla Cco  JHS
OOHapyXeHHsI TPOCTYIKA, HE CUUTasi BpeMEHU 00JIe3HU paOOTHHUKA, IPEObIBAaHUS €T0 B OTITYCKE,
a TaKXe BPEMEHH, HEOOXOJUMOro Ha y4eT MHEHHUS MPEACTABUTEIHHOIO OpraHa paOOTHUKOB.
JucuumimHapHoe B3bICKaHHE, 3a UCKIIOYEHUEM JIMCLHUIUIMHAPHOTO B3bICKAHUS 3@ HECOOIII0IEeHNE
OTpaHUYCHUN u 3aIpeToB, HEUCTIOJTHEHHE 00s13aHHOCTEH, YCTaHOBJIEHHBIX
3aKoHozaTenbcTBOM Poccuiickoit denepainu o NpoTUBOAEHCTBUM KOPPYIILIUH, HE MOXKET OBITH
MPUMEHEHO MO3/JHEE MIECTH MECSIIEB CO JHSI COBEPIICHHs ITPOCTYIIKA, a [0 pe3yIbTaTaM PeBU3UH,
MPOBEPKU (PUHAHCOBO-XO3SHUCTBEHHOW ACSITEIHLHOCTA WIIM AYJAUTOPCKOW TPOBEPKHU - TIO3/IHEE
JIBYX JIET CO JIHA €r0 COBepIIeHUA. JJMCIUTUTMHAPHOE B3bICKAHUE 32 HECOOI0IeHIE OTPaHUYCHUN
U 3alpeToB, HEHCIIOJIHEHHWE O00S3aHHOCTEW, YCTAaHOBJIEHHBIX 3aKOHOJATENbCTBOM Poccuiickoit
denepanu 0 NPOTUBOACHCTBUN KOPPYIIIUH, HE MOXKET ObITh IPUMEHEHO MO3/IHEE TPEX JET CO
JTHSl COBEpILIEHUSl MPOCTyNKa. B yKa3aHHbIE CPOKM HE BKJIIOYAETCA BPEMsl MPOU3BOJCTBA IO
yrosioBHOMY Jneny. Jlo mpuMeHeHHs IUCIMILUTUHAPHOTO B3BICKAHHUS pabdoToAaTeNb JOJKEH
3aTpeOoBaTh OT pabOTHHKA MUCbMEHHOE 00bsicHeHue. Eciu mo ncreyeHnu AByX pabouyux JHE
yKa3zaHHOe 00bsACHEHHE PaOOTHUKOM HE MPEOCTaBIEHO, TO COCTABISAETCS COOTBETCTBYIOIIMN
akT. Henpenocrasienne pabOTHUKOM OOBSICHEHHS HE SBJISIETCS IPEMSTCTBUEM I IPUMEHEHUS
JTUCITUTNIMHAPHOTO B3bICKaHMS. 3a KakAbli JUCHHUILUTHHAPHBIA MPOCTYIOK MOXKET OBITh
MIPUMEHEHO TOJBKO OJHO AUCIUIUTMHApHOE B3bickanue. [Ipuka3 (pacnopsbkeHue) paboToaaTens
0 MPUMEHEHUHU JUCHUIUTMHAPHOTO B3BICKaHUS OOBSABISAETCS PAOOTHHUKY O]l POCIIHCH B TE€UECHUE
Tpex paboumx JHEH co JHS €ro W3/aHus, He CUMTas BPEMEHHU OTCYTCTBHUS paOOTHHMKA Ha padorTe.
Ecnu paGoTHMK OTKa3bIBa€TCsl 03HAKOMMTHCS C YKA3aHHBIM MPUKA30M (PAaCHOpsHDKEHUEM) MOJ
POCIIHCH, TO COCTABIISIETCS] COOTBETCTBYIOLIUH aKT.

3) Cormacio ct1. 356 TK P®, wuHcnekuuss Tpyaa OCYHIECTBISeT QenepaibHbIi
TOCYJaPCTBEHHBIN KOHTPOJIb (HA30P) 32 COOJIIOICHHEM TPYIOBOTO 3aKOHO/IaTEIHLCTBA U MHBIX
HOPMAaTUBHBIX TIPaBOBBIX aKTOB, COAEPXKALIMX HOPMBI TPYIAOBOIO IIpaBa; aHaJIU3UPYET
00CTOSITENBCTBA M MPUYMHBI BBISIBICHHBIX HApPYLICHUH, IPUHUMAET MEphI 110 UX YCTPAHEHUIO U
BOCCTAHOBJICHMIO HAapYyIIEHHBIX TPYAOBBIX IpaB TpaXkJaH; OCYIIECTBISAET B COOTBETCTBUHU C
3akoHoAaTenbcTBOM Poccuiickoil @enepanuu Mpou3BOACTBO MO JejaaM 00 aIMHUHHCTPATUBHBIX
IPaBOHAPYUICHHUSX; TIPOBEPSET COOIIOICHNE YCTAHOBIEHHOTO TOPS/IKA PACCIEIOBAHUS U yyeTa
HECYACTHBIX CJIy4aeB Ha MPOU3BOJCTBE; NMPUHUMAET HEOOXOIMMBbIE MEphl MO MPHUBJICYEHHUIO B
YCTQHOBJICHHOM TOPSAJIKE KBAIM(UIIMPOBAHHBIX SKCIEPTOB M (WJIM) OpraHM3aluid B LEJIX
oOecrieyeHns HaAJIEXKAIEro MPUMEHEHHUS TMOJIOKEHUH TPYyAOBOIO 3aKOHOJATENIbCTBA M HHBIX
HOPMAaTUBHBIX IIPABOBBIX AaKTOB, COJEP)KALIMX HOPMBI TPYJOBOIO IpaBa, IOIYYEHHUS
OOBEKTUBHON OLIEHKH COCTOSHUSI YCJIOBHM Tpyda Ha paOouMx MecTax, a TakkKe MOJIyYeHHs
UH(OPMALIUU O BIUSHUUA PUMEHSIEMBIX TEXHOJIOTUH, UCIIOIb3YEMBIX MaTepHaIOB U METOJIOB Ha
COCTOSIHHE 37I0pPOBbS U 0€30MTaCHOCTh PAOOTHUKOB; H T.]I.

4) TlockonbKy B TPYIOBOM 3aKOHOJATENLCTBE HE MPEIYCMOTPEHO TAKOrO JUCIHILIMHAPHOTO
HaKa3aHMsl KaK JIMIICHWE NIPEMHUH, B YCIOBMSX 3aJa4d OTCYTCTBYIOT CBEJIEHHUS O TOM, UTO JUIS



KOHJYKTOPOB TMPEIYyCMOTPEHbl HWHBIE AUCUUILUIMHAPHBIE B3bICKAHUSA, TO B JIAHHOM ClIy4yae
MHCHEKIMS TPYIA T0JKHA 3aHATH CTOpoHY KprokoBoit. [IpeMust Hauucasnace B CBS3U C TEM, UYTO
KprokoBa orpaboTtana Gosbliie 4acoB, yeM ObUIO MOJOXKEHO MO rpaduky, KpoMe TOro, B 3agaue
OTCYTCTBYIOT YCJIOBUS O COOJIFOJICHUH TIPOLIEyphl TpuBJcueHus] KprokoBoil K IUCHUILTMHAPHOM
OTBETCTBEHHOCTH.

3agaua 3

CnaboBa paboTaina B pectopaHe ObICTpOro nutanus. 25 oktsa0ops 2023 roga oHa BhIILIA HA
paboty, ee pabounii neHsb Havasncs B 10:00 u momkeH 6bu1 3akoHUnTHCs B 18:00. Okomno 12: 00 B
kade npunuia bpomkuHa, mogonuIa K Kacce, Ha KOTOpOoH Kak pa3 crosuia CrmaboBa M ciaenana
3aka3: (um-pos u 6omnbiIoi natTd. CnaboBa mo omuOKke mpodbuia He Gum-post (¢ peooi), a
JIPYroil poJul, CXOJHBIH 110 LIEHE, HO COAEpIKalUi B COCTaBE MSCO.

[MonmyunBias 3aka3 bpomknHa, 00HapYKHB, UTO B €€ POJIII BMECTO PHIOBI OJIOKHIIU MSICO,
nojaoexana K Kacce W MpuHsulach kpuyath Ha CiiaboBy, OOBHHSS €€ B HEBHUMATEIBHOCTH U
ockopOisis. He Bwimep:kaB ockopOiieHuii, CiaboBa MOKHHYNA Kaccy, yOexania B 10JICOOHOE
TIOMEIIICHUE, TOCHICIIA B HEM JIECATh MUHYT U YIILIA IOMOH.

Ha crnenyrommii nens, npuns Ha padoty, CnaboBa y3Haia, 4TO €€ YBOJIBHSIIOT 32 IPOTYII,
MIOCKOJIBKY T10 €€ BHHE B PECTOPAHE BOZHHUKIIU MPOOJIEMBbI: OCTABIIUICS MOCTIE €€ yX0/1a MepcoHal
HE CIIPABUJICS C HAILIBIBOM 3aKa30B, OT MOCETHTEJEH OCTYTHIIO MHOYKECTBO KaJo0.

CnaboBa He corjacHjiach C YBOJBHCHHEM W Hamucajia kajo0y B WHCICKIHIO TpyJa,
yKa3aB, 9YTO B OTCYTCTBUH €€ Ha paboueM MeCTe BMHOBATa yCTPOWBINAs CKaHIan bpoiikuHa, 1
oHa, Ci1aboBa, HE JIOJDKHA HECTH OTBETCTBEHHOCTH 32 OCTABJICHHE Pa0O4Yero MecTa, MOCKOJIbKY
OCTaBUJIa €70 10 YBAXKUTEIbHON PUYNHE.

Bomnpocsr:

1) Yro B TpyI0BOM 3aKOHO/IATEIHCTBE MIOHUMAETCS MOJT IIPOTYIIOM?

2) Kakue mnpuuuHbl yxojaa pabOTHHKA C pabOThl MOTYT CUYHMTAThCs YBAKUTEIBHBIMH B
COOTBETCTBUH C TPYJIOBBIM 3aKOHOAATENBCTBOM? YKaKUTE HE MEHEE TPeX MPUYHH.

3) Kakumu moaHOMOYHMSMH 0O0NafaeT HWHCHEKnus Tpyna? YKaxuTe HE MEHee Tpex
MIOJIHOMOYHH.

4) Ha 4bl0 CTOPOHY JOJDKHA BCTAaTh MHCIEKIMS TPyJAa JaHHOM criope: ctopoHy CinaboBoii
WK CTOpOHY paboTtonarens? OTBeT 060CHYiiTe.

OrTger:

1) Cornacuo 1. 6 ct. 81 TK PO, yBonbHEeHUE 110 MHUIIMATUBE pabOTO1aTENIsl BO3MOXKHO B CBSI3H C
OJTHOKPATHBIM IpyObIM HapyILIEHUEM TPYIOBBIX 00513aHHOCTEN, B TOM UHUCIIE B CBSA3H C IIPOTYJIOM,
10J1 KOTOPHIM TOHMMAETCSl OTCYTCTBHE Ha paboyeM MecTe 0e3 YBaKUTENIbHBIX IPUUUH B TEUEHHUE
Bcero pabouero JHs (CMEHBI), HE3aBUCUMO OT €ro (€€) MPOJAOIKUTEIBHOCTH, a TaAKXKE B Clydae
OTCYTCTBUSI Ha paboyeM mecTe 0e3 YBaXHUTENbHBIX MPHUYMH 0OJiee YeThIpeX 4YacoB MOJIPS B
TeueHue padboyero JIHs (CMEHBI).

2) TpynoBoii kogexc P®D He comepKHUT mNepeyHs YBaXUTENIbHBIX HPUYUH JUISI OTCYTCTBHS
paboTHMKa Ha pabodeM MecTe, I[OITOMY BBIBOJ TOM, KakKH€ IPUYHUHBI CUUTAKOTCS
YBa)XXUTEIbHBIMU, TPOUCTEKAIOT U3 aHanu3a nojioxeHnit TK PO u cynebnoit nmpaktuku. K Takum
IPUYMHAM  OTHOCATCA, B YAacTHOCTU: BPEMEHHAs HETPYAOCHOCOOHOCTb, HCIIOJHEHUE
OOIIECTBEHHBIX WJIM TOCYIapCTBEHHBIX oOs3anHOCTEl (cT. 170 TK P®); cmava xpoBu u ee
KOMIIOHEHTOB, a TaK)Ke MPOBEJICHUE CBSI3aHHOTO C 3TUM MEIUIIMHCKOro oOcieaoBanus (ct. 186
TK P®); yuactue B 3ab6actoBke (cT. 414 TK P®); upe3Bbruaiinble CUTyalluy, a Takxke AeHCTBUS
roCyJJapCTBEHHBIX OPraHOB; IPUOCTAHOBJIEHNE Pa0OTHI M3-3a 3aACPKKU BBIILIATHI 3apabOTHOMN
r1aTel 6osee yeM Ha 15 aHelt (mpu yBegomiieHUU padoTofaress B MUCbMEHHOM dopme) (4. 2 CT.
22.1, 4. 8 cT. 22.3, c1. 142 TK P®); HaxoxaeHne Ha OOJILHUYHOM C PEOSHKOM, MPUCMOTP 3a
HECOBEPIICHHOJIETHUM PEOEHKOM B CBS3HM C TOCHUTAIM3ALMUEH Cylpyrd pabOTHUKA B OOJNBHUILY
(AnmennsuuonHoe onpenenenrne MockoBckoro ropojckoro cyna ot 30.08.2019 mo meny N 33-



32651/2019); BbInonHeHHE paOOTHUKOM IO COTJIACOBAHHUIO C pabOTONATENEeM CBOUX TPYAOBBIX
obOsi3aHHOCTeN auctaHiiuoHHo (m. 12 O063opa, ytB. Ilpesumuymom BepxoBnoro Cyma P®
09.12.2020); oTcyrcTBUE O€30MacCHBIX yCIOBUN Tpyaa Ha padbodem mecte (cT. cr. 209, 212 TK
P®; Anemsiunonnoe onpenenenrne MockoBCckoro ropoackoro cyaa ot 12.05.2022 o neny N 33-
12520/2022).

3) Cormacio cr. 356 TK P®, wuncnekuuss Tpyaa ocyliecTBisieT deaepaabHbIi
rOCYJIapCTBEHHBIH KOHTPOJb (HAJI30p) 3a COOIMIOJEHUEM TPYAOBOTO 3aKOHOJATEIIHCTBA M MHBIX
HOPMATHBHBIX IIPAaBOBBIX AaKTOB, COJEPXKAIIMX HOPMBI TPYAOBOrO TMpaBa; aHAIU3UPYET
00CTOSTENHCTBA ¥ MIPUYMHBI BBISIBJICHHBIX HApYIICHUH, MPUHUMAET MEPHI 110 UX YCTPAHCHHIO U
BOCCTAHOBJICHUIO HapYIICHHBIX TPYAOBBIX MpaB IpakAaH; OCYIIECTBISIET B COOTBETCTBUM C
3aKoHOAaTeILCTBOM Poccuiickoit denepanuu mpou3BOACTBO MO JAeiiaM 00 aIMUHUCTPATUBHBIX
MPaBOHAPYIICHUSIX; TPOBEPSET COOIOJCHUE YCTAHOBICHHOTO IOPSIKA PACCICIOBAHUS U yUeTa
HECYACTHBIX CJIy4aeB Ha IMPOM3BOJCTBE; MPUHUMAET HEOOXOAMMBIE MEPHI 1O MPHUBJICUYCHUIO B
YCTAaHOBJICHHOM TMOPSAKE KBAIM(PHUIIMPOBAHHBIX AKCIEPTOB W (WJIM) OpPraHM3aluii B IEJsX
oOecrieueHus HaJIeKAIIEr0 MPUMEHEHUSI TOJI0KEHUI TPYIOBOTO 3aKOHOJATENHCTBA M WHBIX
HOPMAaTUBHBIX IPABOBBIX aKTOB, COJAEPKAIIUX HOPMBI TPYJIOBOrO IpaBa, IMOJIYyYCHHUS
OOBEKTHBHOM OILIEHKH COCTOSIHUSI YCJIOBHH Tpyda Ha pabouMx MeCTax, a TaKXKe MOJy4eHHUs
MHGOPMAIMH O BIMSHUU IPUMEHSIEMBIX TEXHOJIOTHH, UCIIOJIB3YEMbIX MaTEPHAIOB M METOJIOB Ha
COCTOSIHHME 3/10pOBbsI U O€30M1aCHOCTh PAOOTHUKOB; U T.1.

4) B nannomM cirydae MHCTIeKusl Tpy/a J0bKHA BCTaTh HA CTOPOHY padoTonarens. [Ipuunny, mo
kotopoi CrnaboBa ynuia ¢ paboTsl (haKTHUECKH peyb UAET O CUJILHOM PAacCTPOIMCTBE, BRI3BAHHOM
arpeCCUBHbIM W OOWJHBIM IOBEJACHUEM bBpOIIKMHON) HENb3sd CYUTATh YBAXKUTEJIbHOM, a
orcyrcTBue CraboBoii Ha paboTy mpeBbIcuIiIo 4 yaca.

3amaua 4

KpaxenkoBa, paborasmas yoopmuueit B OOO «/locyr», Bo BpeMmsi BeuepHel yOOpKH
nomemneHuit oduca, mpurawiekanmero OO0, oOHapyXuiia Ha OJHOM H3 CTOJOB MOOWIBHBIN
tesnedon Aidon, croumoctsio 90 000 pybreii, koTopslii 3a0bl1a ero Biajgenuua Pacceiunkona,
corpyanuna oduca. He ynepxkaBmmch oT coOmasHa, KpaxeHkoBa B3siia 3TOT TeneoH U
nojoxuia cebe B KapMmaH, a mocje pabodell cMeHbl yHecsia TenedoH JOMOH M MONbITalach
IIOMEHSTh B HEM CHUM-KapTy. PacceiiunkoBa, oOHapyXuWB OTCYTCTBHE Tele(OHA, HAIIA €ro C
MIOMOUIBIO CIENMAIBHOTO MPHIIOKEHHUS, TIOCIIE YEro HalKMcasa B IOJIHIIMIO 3asBJICHUE O XUIICHUN
y Hee nMyIecTBa. B pesynbprare B oTHOmeHnH KpakeHKoBOM ObLIT0 BO30YXKAEHO YTOJIOBHOE JIEI0
u KpaxeHnkoBa ObU1a Mpu3HaHa BUHOBHOM B COBEPIIEHUH Kpaku, IPUTOBOPOM cyJa eil Obu1o
Ha3HAYeHO HaKa3aHUE B BUJE 2 JIET JMILEHUS CBOOOJBI YCIOBHO C HCIBITATEIbHBIM CPOKOM 3
roja.

Ilocne BeIHECEHMs NMPUTOBOpA M BCTYIUICHHS €r0 B 3aKOHHYIO cuily KpaskeHkoBa ObLia
yBosieHa u3 OOO «/locyr». PaboTonarens MOTHBHpOBal yBOJbHEHHE TeM, uTo KpakeHkoBa,
COBEpILUB KPaXKy BO BpeMsl pabOThl y COTPYAHHUIBI TON K€ OpraHU3aluy, B KOTOpO paboTaer
cama, OoJIblIIe HE 3aCITy>KUBACT JIOBEPHSI U TPYAOBYIO AEATEIBHOCTD MIPOAOIIKATD HE MOXKET.

KpaxenkoBa oGpatmiiach B CyJ ¢ TpeOOBaHHEM BOCCTAHOBUTH €€ Ha paboTe, yKasas, uTo,
XOTsl BC€ HEOOXOIMMBIE MPOIIEIyphl, KacalOIIUecs €€ YBOJIbHEHUs, paboTo1aTesIeM COOIIO/ICHBI,
ClIeflyeT y4ecTb, YTO OHAa YX€ B JOCTaTOYHOM Mepe Haka3aHa B COOTBETCTBUU C YTOJIOBHBIM
3aKOHOJIATENIbCTBOM, CJIEIOBATEIbHO, YBOJbHEHHE €€ C PAa0OOTHl YK€ SBISIETCS UYpe3MEepHBIM
HaKa3aHUEM.

Bomnpocsr:
1) Tlepeuncnure TpyOble HAPYIICHHUS TPYAOBOTO 3aKOHOMATEIHCTBA PAOOTHUKOM, JAFOIIUE
paboToaTero OCHOBaHUS 1)1 YBOJIbHEHUS paOOTHHUKA.
2) OnummTe NOpsIOK MPUMEHEHHS K PAOOTHUKY JUCIUILTHHAPHOTO B3bICKAHMS.
3) Ha4pro CTOPOHY JOKEH BCTATh CY/I JAHHOM CIIOpe: CTOpOoHY KpaskeHKOBOW HJIM CTOPOHY
paboronatensi? OTBeT 00OCHYMHTE.



4)

Ortser:
1)

2)

W3menunocs 6bl pemieHue cyna, eciiu 0bl KpaxeHkoBa coBeplIiiIa HE XUILEHUE, a B XO/€
KOH(IIMKTa ¢ MyXeM JIoMa MpHYUHHUIA eMy TSDKKH Bpes 310pOBbBIO, 32 UTO Oblia ObI
MpHBJICYEHA K YTOJIOBHON O0TBEeTCTBEeHHOCTH? OTBET 00OCHYHTE.

Cornacno . 6 ct. 81 TK P® k TakuMm HapylIeHUSM OTHOCSTCS: a) IPOTYJ, TO €CTh
OTCYTCTBHS Ha pabodyeM MecTe 0€3 YBaKHUTEIbHBIX PUYHUH B TCYCHHUE BCETO pabodero JTHS
(cMeHbl), HE3aBUCUMO OT €ro (€€) MPOJI0JKUTEIIbHOCTH, a TAKXKE B CIIydae OTCYTCTBHS Ha
pabouem MecTe 0e3 YBaXKHUTEIbHBIX MPUYUH 0OJIee YEThIPEX YacCOB IMOAPS] B TCUCHUE
pabouero aHs (CMEHBI); TIOSBIICHUS padOTHHKA HA paboTe (Ha cBoeM paboueM mMecTe 0o
Ha TEPPUTOPUHU OpraHu3alMU - paboTojaTesss WIM OO0bEeKTa, TIe IO MOPYYCHHUIO
paboTtonaTens paOOTHUK JOJDKEH BBIIOJNHATH TPYAOBYH (YHKIIMIO) B COCTOSHUU
AJIKOTOJIbHOTO, HApPKOTUYECKOTO WJIM HMHOTO TOKCHMYECKOrO OIbSIHEHHUS; pa3TJIallleHUs
OXpaHsIeMON 3aKOHOM TalHbI (FOCYyIapCTBEHHON, KOMMEPUYECKOU, CIyKEOHONH U HHOK),
CTaBIIEeH M3BECTHON PaOOTHHKY B CBSI3U C UCIOJIHEHHEM UM TPYIOBBIX 00s3aHHOCTEH, B
TOM YHCIIE pa3IallleHHus] EPCOHANBHBIX JAHHBIX APYroro pabOTHHKA; COBEPILEHUS I10
MECTy paboThl XUIIEHHUS (B TOM YHCIIE MEJIKOr0) 4YYyKOT0 HMMYIIECTBA, pPacTpathl,
YMBILIJIEHHOTO €r0 YHUUYTOXXEHHUSI WJIU MOBPEXKJICHUS, YCTAHOBJICHHBIX BCTYNHBIIMM B
3aKOHHYIO CHUJTy IPUTOBOPOM CyZa WUJIM MOCTAHOBIIEHUEM CYJIbH, OpraHa, JOJKHOCTHOTO
J1a, YIIOJTHOMOYEHHBIX paccMaTpuBaTh nena 00 aIMUHUCTPATUBHBIX
[IpaBOHAPYUICHUSAX;  YCTAHOBJIEHHOIO  KOMHUCCHMEH TI0  OXpaHe Tpyda WU
YIIOJTHOMOYEHHBIM 10 OXpaHe Tpy/Ja HapyIIeHHsI pa0OTHUKOM TpeOOBaHU OXpaHbl TPY/a,
€CJIM ATO HAPYIIEHHUE MOBJIEKIIO 32 COO0HN THXKKHME MOCTIEACTBUS (HECUACTHBIN Cilydail Ha
MPOU3BOJICTBE, aBapwusi, KartacTpoda) JIuOO 3aBEIOMO CO3JaBaj0 pPEATbHYIO YIpo3y
HACTYTUICHUSI TAKUX TIOCTIEACTBUM.

[lopsinok npuUMEHEeHMs] NUCLUMIUIMHAPHOTO B3bICKaHWs omucan B cr. 193 TK PO.
JucuurniauHapHoe B3bICKAHHWE TPUMEHSETCS HE TO3JHEe OJHOTO Mecsla CO JHS
oOHapyXeHHs] TPOCTYIKa, He CUUTas BpeMeHU Ooyie3HH pabOTHHKA, TPEOBIBAHUS €T0 B
OTMYCKE, a TAK)K€ BPEMEHHU, HEOOXOMMOTO Ha YYET MHEHHUSI TIPEICTaBUTEIILHOTO OpraHa
paboTHUKOB. JlUcUMIITUHApPHOE B3BICKAHHWE, 34 UCKIIOYEHHEM JAMCHUILIMHAPHOTO
B3BICKAHUs 32 HECOOJIOJICHUE OTPAaHWYEHUN W 3alPEeTOB, HEUCIIOJHEHUE O0S3aHHOCTEH,
YCTAaHOBJIEHHBIX 3aKOHOAATENbCTBOM  Poccuiickorn denepanuu 0 NPOTUBOAECHCTBUU
KOPPYIIIUU, HE MOXKET ObITh MPUMEHEHO TMO3/IHEe MIECTH MECSIIEB CO JHS COBEPIICHUS
NPOCTYyNKa, a TO pe3yabTaTaM pEBU3HM, NPOBEPKU (UHAHCOBO-XO3SIICTBEHHOMN
JESATETLHOCTH WM ayIUTOPCKOM MPOBEPKH - MO3/IHEE JABYX JIET CO JHS €r0 COBEPIICHUS.
JlucuuninHapHoe B3bICKaHUE 32 HECOOIII0IeHNE OTPAaHIUEHUH U 3alIPETOB, HEUCITOTHEHUE
00s13aHHOCTEH, YCTAHOBJICHHBIX 3aKOHOJATENbCTBOM Poccuiickoit ®denepamuu o
MPOTUBOACUCTBUN KOPPYIIIIMU, HE MOKET OBITh MPUMEHEHO MO3JHEE TPEX JIET CO JHA
COBEPIIICHHsI TIPOCTYIKA. B yKka3aHHBIE CPOKM HE BKIIFOYACTCS BpeMs ITPOU3BOICTBA IO
YrOJIOBHOMY Jieny. Jlo mMpuMeHeHHsI JUCIMILTUHAPHOTO B3bICKaHUs paboToIaTelNb T0KEH
3aTpeboBaTh OT pabOTHUKA MUCbMEHHOE OOBbsicHeHne. Eciu o uctedueHnn 1ByX paboumnx
THEH yKa3zaHHOE OOBSICHEHHE pAaOOTHUKOM HE TPEJOCTaBIEHO, TO COCTaBISETCS
COOTBETCTBYIOIIMI akT. HempemoctaBineHne paOOTHUKOM OOBSICHEHUS HE SIBISETCS
NPEnsITCTBUEM U1 NPUMEHEHHsS JUCHUIUIMHAPHOTO  B3BICKAHMS. 33  KaXAbId
JTUCIUATTMHAPHBIA TTPOCTYMOK MOXET OBITh MPUMEHEHO TOJIBKO OJHO JUCIUTUTMHAPHOE
B3bIcKaHue. [Ipuka3 (pacmopspkeHue) paboroaareis O MPUMEHEHUU JUCHUTUTMHAPHOTO
B3BICKAHUs OOBABIAECTCS PAOOTHUKY O] POCTIUCH B TEYEHUE TPeX pabodymx AHEH o THS
€ro M3JaHus, HE CUMTas BPEMEHU OTCYTCTBHUS paboTHHKA Ha padore. Ecnu paboTHHMK
OTKa3bIBACTCSI 03HAKOMUTHCS C YKA3aHHBIM MTPUKA30M (PaCIOPSHKEHUEM ) TTOJ] POCITUCH, TO
COCTAaBJISIETCS] COOTBETCTBYIOIIMIM aKT.



3) B manHOM citydae Cyj IOJDKEH BCTAaTh Ha CTOPOHY paboTonaTess, mockoibKy KpaxeHnkosa
COBEPILMIIA XUIIEHUE IO MECTY padOThI, a ITO SIBJIIETCSI MOMMEHOBAHHBIM B I1. 6 ¢T. 81 TK
P® napymienueM, Ja0IKUM OCHOBaHUE pabOTOAATEIIO YBOJIUTH pAaOOTHHUKA.

4) B nmaHHOM cly4ae COBEPIICHHOE IPECTYIUICHUE HE HMeENo Obl CBsi3U ¢ paboroi
KpaskeHKOBOH, M03TOMY YBOJBHEHHE HE COOTBETCTBOBAIIO ObI 1. 6 cT. 81 TK PO.



