Kurouu k 3a1aHu10 3aK/JI109UTEeIbHOr0 3Tana OJIuMnuaabl Mo yrojioBHOMY NpaBy

1. JlaiiTe yroJIOBHO-NIPABOBYIO OLICHKY CHUTYallMH.

Kpamuduxarms neiicteust A.A. AutonoBa: 4. 1 ¢t. 199 YK P® — ykinonenue ot ymiaTsl
HAJIOTOB, MOJJIeKAILUX YIIJaTe OpraHMU3allMeil IIyTeM BKJIIOUYEHHS B HAJOIOBYIO JIEKJIAPALUIO
3aBEJIOMO JIOXKHBIX CBEICHUN, COBEPIICHHOE B KPYITHOM pa3Mepe.

2. HAC (wajor Ha [00aBJEHHYI0 CTOMMOCTb) SIBJISIETCA INpPeIMeTOM
npecrymienus cr.198 nam 199 YK P®?

[Tockonbky HJIC sBasieTcss HaIOroM, KOTOPBIA YIJIAYMBAETCA OpPraHU3alUsIMU U
MHAMBUAYaJIbHBIMU NpeanpuHuMatesaMu (4. 1 cr. 143 HK P®), To B Takom ciiyuae HIIC moxer
OBITH MpU3HAH NIpeaAMEeTOM Kak cTatbl 198 YK PO (115 nHIMBUAYANBHBIX MPEANPUHUMATEIICH),
tak u ctatbi 199 YK PO (11 opranuzanuii). B Hamewm cioyyae peds o ctatbe 199 YK PO.

3. Kro siBasiercst cy0bexkToM npecrymniienus B cr.199 YK P®?

B coorBerctBumn ¢ n. 7 Ilocranosnenus Ilnenyma BC P® or 26.11.2019 Ne 48 «O
MpPaKTHUKE TMPUMEHEHUS CyAaMHU 3aKOHOJATeIbCTBA 00 OTBETCTBEHHOCTH 3a HaJOTOBbBIE
MPECTYIUICHUSD» CYOBEKTOM MPECTYyIJICHUs, IpeaycMoTpeHHoro ctatbeit 199 YK PO, moxer
OBITh JIMIIO, YIIOJTHOMOUYEHHOE B CHJTY 3aKOHA JTMOO Ha OCHOBAHUHU JOBEPEHHOCTH MOANUCHIBATH
JOKYMEHTBI, TpEACTAaBJIIEMblE B  HAJOrOBblE€ OpraHbl OpraHU3alMed, SBIISIOIIEHCS
IUIATEIbIIMKOM HAJIOTOB, COOPOB, CTPaxOBbIX B3HOCOB, B KAu€CTBE OTUETHBIX 3a HAJIOIOBBIN
(pacuetHblil) nepuoa. Takumu JMLAMU SBJISIOTCS PYKOBOAMTENb OpraHU3allMK — IJIaTebIINKa
HAJIOTOB, COOPOB, CTPaxOBBIX B3HOCOB JIMOO YIOJHOMOUYEHHBIH TPEACTAaBUTENh TaKON
opraauzaiuu (ctathbs 29 HK P®). B namem cinydae 5to A.A. AHTOHOB.

4, B ngaHHOM cuTyanuM BHMHOBHOE JIMIO TMOMJEKUT YrOoJOBHOM WU
aIMUHUCTPATHBHOI OTBETCTBEHHOCTH?
B nanHOl cuTyanuu BHUHOBHOE JMII0 — A.A. AHTOHOB — MOJJICKHUT YrOJOBHOMN

OTBETCTBEHHOCTH BBHJly HalU4Ms BCEX KPUMHHOOOpPA3yIOIIMX IMPU3HAKOB  COCTaBa
MPECTYIUIEHUs, TpeaycMOoTpeHHoro 4. 1 c¢t. 199 YK P®.

S, Yrto npusHaercsi 0c000 KpynHoiM pazmMepoMm B ¢T.199 YK P® u u3 yero on
ckiaaabpiBaercs? Onpeneaure NOPsAI0K pacyera U pa3Mep YKJIOHEHHS OT yIJIAThl HAJIOTOB
B JIaHHOW CUTyallWH.

B cootBerctBuu ¢ npumedanueM 1 k cratbe 199 YK PD ocobo kpymHBIM pa3MepoM B
HACTOALIEH cTaThbe MPU3HAETCA CyMMa, MpEBBILAIONIAs 3a MEpUoJ B IMpenenax Tpex
(MHAHCOBBIX JIET NOAPA[ MATHIAECAT IIECTh MUJUTHOHOB JIBECTH MATHAECAT ThICAY pyOIIeid.

PyxoBonctByscs n. 12 Ilocranosnenus [lnenyma Bepxosaoro Cyna P® ot 26.11.2019 N
48, m1st UCUUCICHHs] KPYITHOTO MJIM 0c000 KPYIMHOTO pa3Mepa YKIOHEHMs OT YIUIaThl HaJlOTOB
HAJJICKUT CKJIa/IbIBaTh CyMMY HAJIOTOB (B TOM YHCJE MO KaXIOMY UX BUIY), KOTOpbIE HE OBLIN
yITa4eHbl 3a MepuoJl B Mpezenax Tpex (UHAHCOBBIX JieT nojpsia. [Ipu aToM cienyer yduThiBaTh
JIMIIb CYMMBI T€X HAJIOIOB, KOTOpbIe HE ObUIM yIJIAYeHbI B OIOJKETHI PA3JIMYHBIX YPOBHEH MO
VCTEUYEHUN HAJIOTOBBIX (pAacueTHBIX) IMEPUONOB IO BHUAAM HAJIOTOB B COOTBETCTBUU C
Hauorosem konexcom Poccuiickoit denepanuu.

HUTOTI'O: 47 614 844 py6.

6. B kakoii MOMeHT (mepmoa) JaHHOe INpecTylUieHHMe OyaeT CYMTATBhCS
OKOHYEHHBIM NIPHMEHHUTEIbHO K CHTYalluH, ONIMCAHHOMH B 3a1a4e?

IIpectynienne cuutaercs OKOHUYEHHBIM C MOMEHTa (PaKTHUECKOW HEeyIIaThl HaJOrOB B
0c000 KPYIMHOM pa3mMepe B (penepanbHbIi O KET.



7. C Kakoro MOMEHTa HAYMHAIOT Te4Yb CPOKHM JABHOCTH NPHBJEYEHHS K
YroJI0BHOH OTBETCTBEHHOCTH MW KAK OHM NOBJHUSIIOT HA OTBETCTBEHHOCTHb B IaHHOM
curyanumn?

B cootBerctBuU ¢ u. 2 cT. 78 YK P® cpoku 1aBHOCTH UCUUCIIAIOTCS CO JHS COBEPIICHUS
MPECTYIUICHUS, KOTOPHIM NPHUMEHHUTEIBHO K craThe 199 YK P® Oyner mpuzHaH MOMEHT
dakTHYeCKOM HeyIIaThl Halora.

VYmnata H/C npousBoauTcs 1o UTOramM KakJI0ro HaJIOrOBOrO NEPHOJA 3a HUCTEKIIMI
HAJIOTOBBII MEpPHOJ] PaBHBIMU JAOJSIMH HE MO3JaHee 28-ro uucia KakKIOoro U3 TPeX MeEcCslEB,
CJICAYIOIIETO 32 UCTEKIIMM HAJIOTOBBIM meprosioM (4. 1 ct. 174 HK P®). ITockonbKy KpyIHBIH
pa3smep obpazyer cymma HeyriauenHoro HJIC 3a 2 kBapran 2016 rona, a yruiaunBaeTcst HaJIOT B
MOCIIEAYIONUE MeCsAlbl (MPUMEHUTEIHFHO K YCIOBUSM 3a/Jauyd yIulaTa JOJDKHA Obuta OBITh
MPOW3BE/ICHA B HIOJIC, aBTYCT€ U CEHTAOpE), TO MOMEHTOM HEyIUiaThl OyAeT NpHu3HaH JeHb
ymiatel BTopoid yactu HJIC 3a 2 kBaptan 2016 roza, 1.e. 28 aBrycra 2016 roma (12850328/3)*2
= 8 566 885 py6Ouisa 33 Konenku.

8. C kakuM BHJAOM BHHBI /0JLKEH COBEpPHIATHCH COCTAB NpecTyIUIeHusl,
npexycmMorperHslii ¢1.199 YK P®? AprymenTupyiite cBoii 0TBeT.

YMbiiieHHas (popma BUHBI B BUIE MIPSIMOTO YMBICHA.

I[OHyCTI/IMbIe K UCITOJIb30BAHUIO IIPU PEIICHUHA UCTOYHUKHA

J1sl peleHus 3a1a4M MOKHO 110JIb30BATHCH:
Hanoroseiit konekc P®, KoAll PO, YK P®, Ilocranosnenue Ilnenyma BepxoBHoro
Cyna P® or 26.11.2019 N 48 "O mnpaxkTuke NpUMEHEHHs CyJaMHM 3aKOHOJATEIbCTBA 00

OTBETCTBEHHOCTH 32 HAJIOTOBBIE MPECTYIUICHUs" .



Kiawoun K 3a1aHi10 3aKJII0YATEIHHOT0 3Tana QJIMMINAABI 10 KOHCTUTYHHOHHOMY MPaBy

Osnakomemecy ¢ ppacmenmom 0ozoeopa medxncdy Poccuiickoii Dedepayueni u
Pecnyonuxoii Berapyco om 8 dexabps 1999 2. «O cozdanuu Corwosnoco 2ocyoapcmeay u
ecmagbme nponywjeHuvle croea (crogocouemanus). Cnosa (croeocouemanus) mMo2ym
NOBMOPAMbCAL.

18. Poccuiickas ®enepanus u Pecnmyonmka benmapych (mamee - rocygapcTBa - yYacTHUKH)
coznatot CorosHoe (1), KoTopoe 3HaMeHyeT coOO0i HOBBIN 3Tl B mpoiiecce eauHeHus (2) aByx
crpad B (3) mpaBoBoe (4).

19. Coro3noe rocymapctBo ocHoBaHo Ha (5) mpeameroB Beaenuss u (6) mexay CoOr3HBIM
rOCY/IapCTBOM M TOCYAapPCTBAMH - YYACTHUKAMH.

20. Jlns peanusamuu 1eneit CorozHoro rocymapcta co3matorcs (7) TocymapcTBeHHBIN
Coger, (8), (9) Munwuctpos, (10), (11) naimata Coro3HOTr0o rocy1apcTaa.

21. (7) TocymapctBenubiii COBET sABIISETCS BhICIIUM OpranoM COO3HOTO rocyaapCcTBa.

22. (8) Coro3Horo rocymapcrBa siBisercs npencraButeabHbiM u (12) opranom Coro3HOTO
rocyaapcTBa.

23.  (9) MHUHHUCTPOB SIBIISICTCS UCTIOJIHUTEIbHBIM OpraHoM COI3HOT0 rOCYIapCTBa.

24. (10) Coro3Horo rocynapctBa siBisercsi opranoM COMO3HOTO ToOCyIapCTBa, KOTOPBIi
npu3BaH 00CCIeUUTh CIMHOOOpa3HOE TOJKOBAHME W NpPUMEHEHHe Hacrtosimero Jlorosopa,
HOPMAaTHBHO-IIPAaBOBBIX akTOB COI3HOI0 TOCYIapCTBa.

25. (11) namata co3maercs IS OCYIIECTBJICHHS KOHTpoJsi 3a (uuaHcamu COIO3HOTO
rocyapcTBa.

26. (13) B rocyaapcTBax - y4aCTHHKAX OCYIIECTBIIAIOT 0Opa30BaHHBIE UMK B COOTBETCTBHH C
UX KOHCTHTYIIUSIMU TocynapcTBernubie (14).

27. Coro3HOE TOCYapCTBO SIBISETCS CBETCKUM, IEMOKPATUYECKUM, COLMABHBIM,

(15) rocynapcTBOM, B KOTOPOM MPH3HAIOTCS mojuTHYeckoe U (16) MHOrooGpasue.

28. Kaxmoe rocyaapcTBO - YYaCTHHK COXpaHSET C y4eTOM JOOPOBOJIBHO IEpeaHHBIX
CorozHoMy rocymaapctBy moaHomouuit (17), He3aBUCHMOCTh, TeppuTopuaibuyio (18),
rocynapcteennoe (19), Koncrurynuto, rocynapcrsennsiit ¢uiar, (20) u apyrue arpuOyThI.

29. TocynmapcTBa - Y4aCTHUKH COXPAHSIOT CBOE WICHCTBO B (21) M Ipyrux MexIyHapOIHBIX
(22).

30. T'ocymapctBa - yuactHuku obOecrnieunBaroT (23) u (24) tepputopun Cor3HOTO
rocyapcTBa.

31. B Corw3sHoMm rocymapcrtBe npusHarorcs u (25) paBHbIM oOpazom Bce ¢opmbl (26),
NpU3HABaeMble Ha TEPPUTOPHUAX TOCYIAPCTB - YYaCTHHKOB, OOeCrevMBarOTCS paBHbIC (27)
rpakaad Ha mpuobperenwue, (28), (29) u (30) umyriecTBOM.

32. OdunumanpubiME s3bikaMu Coro3HOTO rocyaapersa saBisiroTes (31) rocymapers

- y4aCTHUKOB 0e3 ymiepOa /Ui KOHCTHUTYIHOHHOTrO cratyca ux (32). B kauectBe pabouero
si3bIKa B opraHax Cor3HOT0 rocyaapcTBa ucnoib3yercs (33).

33. I'paxmane rocyqapcTB - YYaCTHUKOB sBISitOTCs  onHOBpeMeHHO (34) Coro3HOro
rocyJapcTBa.

34. B CorwsHoM rocymapcTBe mnpusHaroTcss W rapantupytorces (35) u (36) uenmoBeka u
rpakaanuHa cornacHo (37) npunipmaM u Hopmam (38).

Omeemoi:



1 — rocynapcrso;

2 — HapoOJIOB;

3 — IeMOKpaTHYECKOE;

4 — rocynapcTso;

S — pasrpaHHYEHHUH;

6 — moaHOMOUWMIA;

{ — Boicimii;

8 — IMapnawmenr;

9 — Coser;

10 - Cym;

11 — Cuernas;

12 — 3akoHOATENBHBIM;
13 —TocynapcTBeHHYIO BIACT;
14 — opransr;

15 — npaBoBbiM;

16 — uneonoruyeckoe;

17 — cysepenurer;

18 — uenoctHoCTS;

19 — ycrpoiicTso;

20 — rep6;

21 - OOH;

22 — opraHu3aLyax;

23 — 11eIOCTHOCTE;

24 — HenpPUKOCHOBEHHOCTH;
25 — zanmmarorcs;

26 — cobCcTBEHHOCTH;

27 — npasa;

28 — Bnagenue;

29 — nonb3oBanue;

30 — pacnopskenue;

31 — sa3piky;

32 — rocynapcTBEHHBIX S3BIKOB;
33 — pycckuii A3bIK;

34 — rpaxnanamu;

35 — npasa;

36 — cBOGOBL;

37 — obuIenpU3HAHHBIM;
38 — MexyHapoHOro 1pasa;

* omeemut na eonpocut 28-30 moz2ym 6vimsb 6 110601 NOCICOOEAMENLHOCHIL.

Omeemul Ha 60NpoOCsHL K npaAKmudecKkomy 3A0aHUIO:



1. Kaxue ¢popmor  2ocydapcmeennozo  ycmpoiicmeéa npucywu  20Cy0apCmeam-
yuacmuukam Coro3Hozo cocyoapcmea?
Poccuiickass ®enepanmst — QenepaTuBHOE rocynapctBo, Pecmybnmuka bemapych —

YHHTapHOE TOCYIapCTBO.

2. Oxapaxmepu3syiume Gopmbl  20CYOAPCMBEHHO2O0 YCMPOUCMEA 20CYO0apCme-
yuacmuukog Coio3H020 2ocyoapcmea (ykaxcume He MeHee 5 NPU3HAKOB).
[Mpusnaku dpenepatuBHOl OI'Y [Ipusnaku yaurapoint @I'Y
(J1r00OBIe 5 IPU3HAKOB): (J1r00BIe 5 TPU3HAKOB):
- HaJU4ue TEPPUTOPUH, - HaJU4Kle TEPPUTOPUH,
- TepPUTOPHUS COCTOHT u3 | - TePPUTOPUS COCTOHT u3
cyOBeKkToB (enepannu (Takxke MOTYT ObITh | A AMUHUCTPATUBHO-TEPPUTOPHAIBHBIX
U He CyOBEKTHI), €IUHHI],
- CYBEPECHHUTET MPUHAJICKUT | - CYBEPEHHUTET MPUHAIICKUT
rocyJapcTBy B LIEJIOM, CyOBEKTHI | TOCYIapCTBY B LIEJIOM,
denepanuu He 001aJAIOT CYBEPEHUTETOM, | aJIMUHUCTPATHUBHO- TepPUTOPHUATILHBIE
- HaJIMuKMe JBYXYPOBHEBOH CHCTEMBI | CIAMHHUIIBI HE O0NAIAI0T CYBEPEHUTETOM,
OpraHOB rOCYJIapCTBEHHOM BJIACTH, - erHas cHCTEeMa npaBa,
- HaJIM4ue JBYXYPOBHEBOH | 3aKOHOAATCIILCTRA,
CHUCTEMBbI  3aKOHOJATENbCTBA:  CYOBEKTHI | - €IMHOE TPaXKIaHCTBO,
enepaunn BIIPABC [pUHUMATD | - LEHTPpAJIIU3ALUS  TOCYAAPCTBEHHOU
COOCTBEHHEIC HOPMAaTUBHBIC aKThI, BJIACTH,
- (denepaunss U CyOBEKTHI HMMEIOT | - KakK [IpaBuIIo, €JIMHCTBEHHAA
CBOC I'PAXXJJAHCTBO (GCTI) I/ICKJ'IIOLICHI/ISI), KOHCTUTYIIUS (CCTB I/ICKJ'IIO‘ICHI/IH).
- JBYXITAJIATHBIN MapJIaMEHT,
- pasrpaHu4eHre KOMIIETEHIIH.
3. Jaiime onpedenenue nomsmus — «Koupedepayusy, — yKajcume — NPUSHAKU

KoH@eoepayuu (e MeHee 5 NPU3HaKos).

Kondenepanust — coro3 (00beIMHEHNE) HE3aBUCHMBIX TOCYIApPCTB, CO3/JaBAaEMbI B
LEJIAX pelIeHus OOIINX 3a7a4: BHEITHETIOIUTHIECKUX, SKOHOMUUECKUX U JIp.

B Teopun rocynapctBa u npasa npusnaemcs popmoul 20Cy0apcmeenHo20 yYCmpoucmed
Hapsany ¢ penepatuBHON U yHUTapHOH DI'Y.

[Tpusnaku koHpenepanuu (JiroOble S MPU3HAKOB):

- CO3/1aeTCs Ha OCHOBE JIOTOBOpA,

- OTCYTCTBHE 00111} TEPPUTOPHH,

- CYBEPEHHUTETOM 00JIa/Ial0T rOCyIapCTBa-yIacTHUKH, a He KOH(enepars,

- OTCYTCTBHE €IWHOTO TPAXIAHCTBA, TPAKIAAHCTBOM OOJIQAIOT TOCYJapcTBa-
YYaCTHHKH,

- OTCYTCTBHUE €JMHOI CUCTEMBI IIPaBa, 3aKOHOJATENILCTBA,

- rOCy/1apCcTBa-y4acTHUKHU UMEIOT MPaBO BbIXOJIa U3 KOH(enepaluu.



4. Ipoananuszupyiime npedcmasnennviti (pazmenm 0o206opa medxcoy Poccutickoll
Deoepayuert u Pecnybnuxoii benapyce om 8 oexaops 1999 o. «O cozdanuu Corosnoco
2ocyoapcmeay Ha npeomem 6viasienus hedepamuenvlx U KOHpeoepamueHvlx NPUHaKos (no
Jcenanuro 8 madbauuHol gpopme).

. 1 loroBopa — mpu3HaK KoH(enepamy,

. 2 JloroBopa — nmpusHak ¢eaeparuBHoil OI'Y

3 — 9 JloroBopa — mpu3HaK KoH(peaepaluu,

. 10 JToroBopa — nmpu3Hak ¢eneparuBHoi OI'Y
. 11 JToroBopa — mpu3Hak KoH(peaepaiuu,

. 12 JToroBopa — npu3Hak KoH}peaepanuu

. 13 JloroBopa — npu3HaKk KoH(peaeparum,

. 16 oroBopa — mpusHak eneparuaoit OI'Y,
. 14,15, 17 — ne sBustorcs npusnakamu OI'Y.

H 2 2 2 2 32 33 32 H

5. Ha ocnoee 6bis6Ientblx panee NpusHAKO6 onpeoeiume, Kaxoi —opmoll
2ocyoapcmeennozo  ycmpoticmea — oonadaem  Corosnoe 2ocyoapcmeo?  Ceoii  omeem
apeymeHmupytime.

Y4YacTHUK OJMMIIHAIBI MOXKET MPUNTH K HECKOJIBKIM BBIBOJIAM Ha OCHOBE BBISBIIEHHBIX
B MpeAbIAYIIeM 3aanuu npu3HakoB: 1) CorozHoe rocynapctBo obmnanaet dhenepatuBHoit OI'Y;
2) Coro3Hoe rocyaapcTBo siBisieTcss koH(enepamueit (mpuszHaBaemoil takke OI'Y B Teopuu
rocygapctBa u mpasa); 3) Coro3Hoe rocynapcTBo He oOmamaer emuHoit OI'Y, T.K. ecTh
npusHaku ¢enepatuBHoit ®I'Y u koHpenepanuu.



Kurouu k 3a1aHu10 3aK/JII09UTEeNbHOr0 3Tana QOJIuMnuaabl o rpakIaHcKoMy NMpaBy

13.  C xakoro Bo3pacra /1eecriocOOHOCTh TPaKAaHNHA BOSHUKAET B MOJIHOM 00BeMe?

14.  CpaBHHUTE MOHATHS MPABOCIIOCOOHOCT U JE€ECIIOCOOHOCTD.

15.  KakoB o0beM aeecrnocoOHOCTH HECOBEPIIEHHOJNETHUX IpaKIaH B Bo3pacte ¢ 14
no 18 ner?

16.  PackpoiiTe BONpOC JIUYHBIX U UMYIIECTBEHHBIX OTHOLICHUS POAUTENCH U AeTEH.

17.  Bmpase n1u MartBeii BCTYnuTh B Opak?

18. Bnpase nu Martseil 3aHMMaThCS IPEIIIPUHUMATEIBLCKON AESATENBHOCTHIO. JlaiiTe
ompesielieHue TEPMUHY «UHIUBHIYATbHBIA IPEANPUHUMATEIIbY.

19. Bo3HHKIJIO JM TIPaBO COOCTBEHHOCTH Yy MarBes Ha MMYIIECTBO, MEPEIaHHOE IO
HaCJeACTBY?

20.  3aBemjanue — 9370 ...

21.  Kakxum oO6pa3zom MatBel MOXKET 3allIUTHTh CBOM IpaBa?

22. Onpenenure, kakoil cyn (apOuUTpakHbId WU OOUIEH IOPUCIWKIMM) JOJIKEH
paccMarpuBath TpeboBaHue Matges.

23.  Pemmre BOmpoCH! 0 poIeCcCyaIbHOM MpaBo- U JeecriocoonocTn Marges.

24.  Kto momkeH ObITh MPUBJICYCH B KAYECTBE OTBETYMKOB 110 HCKY MatBesl.

OTtBeTsI:

1. IT. 1 ct. 21 I'paxkmanckoro koxaekca P®: meecnmocoOHOCT — 3TO CHOCOOHOCTH

TrpaXIaHWMHA CBOMMH JCHCTBHSIMH MPHOOpETaTh M OCYIIECTBIATh TpakIaHCKHUE TIpaBa,
co3maBaTh Ui ce0s TpakJaHCKHWE OO0S3aHHOCTH W HUCHOJHATH WX  (TpaKAaHCKas
JIeeCIOCOOHOCTh) BO3HUKAET B TIOJIHOM 00BbEME C HACTYIUICHUEM COBEPIIEHHOJETHS, TO €CTh 10
JOCTHIKECHUHM BOCEMHAIIIATUIICTHETO BO3pacCTa.

2. [TpaBocrIOCOOHOCTH U A€ECTIOCOOHOCTD SABJISIOTCS OCHOBHBIMU XapaKTEPUCTUKAMU
rpakAaHWHA KaK y4aCTHHMKA IpaxaaHcKkoro obopora. OJHaKo, rpa)/aaHCKasi IPaBOCIOCOOHOCTh
— 3TO CIIOCOOHOCTh YYaCTHHKAa MMETh MpaBa U OO0S3aHHOCTH, KOTOpas BO3HUKAET C MOMEHTa
poxieHus u npekpamiaercs cmeptbio (cT. 17 'K P®D). I[IpaBocniocoOHOCTE pHU3HAETCS 32 BCEMU
rpakAaHaMH HE3aBHUCHMO OT TOIO MOTYT MJIM HET OHHU OCO3HAaBaTh CBOU JEHCTBUS U PYKOBOJIUTH
umH. B cogepxxanue npaBocnoco6HocTH cornacHo cT. 18 'K P® BxoauT: nMeTh MMYIIECTBO Ha
npaBe COOCTBEHHOCTH; HACJIEZIOBAaTh U 3aBEIlaTh UMYIIECTBO; 3aHUMAThCS JI000M (B TOM YHCIe
NpeIPUHUMATEIBCKOM), MPSAMO HE 3alpelleHHOW 3aKOHOM JIeATeIbHOCTBHIO; YYacTBOBAaTh B
MIPaBOOTHOUIEHUSIX, COBEPIIAThH CAENIKH, UMETh MpaBa aBTOpa MPOU3BEIEHUS U MPOY.

JleecriocoOOHOCTH — 3TO XapaKTEPUCTUKA, CBA3aHHAS C AEHCTBUSMU rpakaaHuHa. Tpelyer
JOCTMDKEHUST ONPEIENICHHOTO YPOBHS (DU3MUYECKOTrO, MCHUXOJIOTMYECKOTO Pa3BUTHUSL C LEINBIO
OCO3HAaBaTh [IPaBOBBIE MIOCIIEACTBUS COBEPIIEHHBIX AEHCTBUM.

OrpaHuyeHue MPaBOCIOCOOHOCTH  HEIOMYCTUMO, JEEeCHOCOOHOCTh  MOCTENEHHO
pacKphIBaETCS ¢ BO3PACTOM T'paKAaHWHA, & TAK)KE MOXKET ObITh OrpaHHYEHa 10 OCHOBAHHSM,
MPElyCMOTPEHHBIM T'PaXXAaHCKUM 3aKOHOAATEIHCTBOM (OIPAaHHYEHHO J€eCIIOCOOHBIN CYyOBEKT,
HEJIEECIIOCOOHBIN ).

3. CornacHo cT. 26 I'paxxpanckoro koaekca P®D HecoBepilleHHOJIETHUE B BO3pPACTe
OT YCThIpHAAUIATHU OO0 BOCCMHAALATH JICT COBCPIIAOT CACIIKH C MHCbMCHHOI'O COrjlaCust CBOUX



3aKOHHBIX MPEACTABUTENCH - POAUTENEH, YChIHOBUTENEH Wi noneunTens. 1. 2 naHHoW cTtaTtbu
paspemiaeT HECOBEPIICHHOJIETHEMY B BO3pacTe€ OT YEThIPHAALUATA [0 BOCEMHAAIATH JIET
CaMOCTOSITENIbHO, 0€3 coriacus pPOJUTENICH, YCHIHOBUTEICH W TIOMEUHUTENS: PACIOPSIKATHCS
CBOUMU 3apa6OTKOM, CTI/IHGHI[I/Ieﬁ U HHBIMH JO0XOJdaMMH, OCYH_IGCTBJISITB npaBa aBTopa
HpOI/ISBGI[eHI/ISI HayKI/I, J'II/ITepaTypBI NI I/ICKyCCTBa, I/I306peT€HI/I$I HNJIn HUHOI'O OXpaHSICMOFO
3aKOHOM pe3yJibTaTa CBOCH WHTEJUICKTYaJIbHOW JESITCIIPHOCTHA;, BHOCHUTH BKJIAJIBI B KPEIUTHBIC
OpraHu3aIMi U PACIOPsHKAThCS MMH; COBEpIIATh MEJKHE OBITOBBIE CIEIKW W WHBIE CIEIKH,
MPEAYCMOTPEHHBIC IT. 2 CT. 28 M1 HECOBEPIICHHOJETHHMX B BO3pacTe OT IIECTH O
YETBIPHAIIATH JIET.

HO JOCTHMXKCHHUHN IICCTHAAIATH JICT HGCOBepH_IeHHOJIeTHI/Ie TAKXE BnpaBe 6BITB qJICHAMHU
KOOIEPaTUBOB.

B cootBerctBum ¢ m. 3 cr. 28 'K P® HecoBepiieHHOJIIETHUE CaMOCTOSATEIBHO HECYT
I/IMYHIGCTBGHHYIO OTBECTCTBCHHOCTbH ITIO CACJIKaM, COBepHIeHHI)IM UMU.

4. JInuHbIE HEMMYILECTBEHHBIE M HMMYIIECTBEHHbIE IpaBa HECOBEPIIEHHOJIETHUX
JeTel MpeyCMOTPEHbI He TOJBKO IJ1. 11 n apyrumu nonoxxenussmu Cemelinoro kojekca P®, Ho
U UHBIMH HOPMAaTUBHBIMU IIPaBOBBIMM aKTaMu (Hampumep, ['pakJaHCKUM KOJEKCOM,
®enepanbHbIM 3ak0HOM OT 24 utonst 1998 r. N 124-03 "O6 oCHOBHBIX TapaHTHsIX MpaB peOeHKa
B Poccuiickoit denepanun", MexayHapoaHbIMU A0roBopaMu, B yactTHOocTH Konenuuein OOH
"O mpaBax pebenka", u z1p.). K 1MuHBIM HEMMYILIECTBEHHBIM IpaBaM peOEHKA OTHOCATCS: MIPaBoO
JKUTh W BOCIMTHIBaTbCS B CEMbE; IpaBO Ha OOIIEHHE C PpOAUTEISIMH U APYTUMU
POJICTBEHHUKAMU; MPAaBO Ha 3allUTY; IPaBO BbIpa)kaTb CBOE MHEHME; - IIPaBO HA UMs, OTUYECTBO,
dbamunuio; npyrue HpaBa.l

BaxHeWmMMy JIMYHBIMH HEMMYIIECTBEHHBIMU IpaBaMu peOEHKa SBIAIOTCA MPaBO
BBIpaXaTb CBOE€ MHEHHUE IPU PELIEHUH B CEMbE BOIIPOCOB, 3aTPAarMBAaIOLIMX €ro MHTEPECHI, a
TaKXKe NpaBo OBITh 3aciyIIaHHBIM B XOJe JI000ro cyaeOHOro WiM aJIMHUHHCTPATUBHOTO
pazouparenbctBa (cT. 57 CK).

NmymecTBeHHble  mpaBa  peOEHKa  Peryiupyrorcs  CeMEHHBIM,  TIpakJaHCKUM
3aKOHOJATENbCTBOM. ['paXkaaHCKOe 3aKOHOIATENBCTBO OIpPENEsieT 0COOEHHOCTH COBEPILEHUS
caenok manonerHuMu (ct. 28 I'K) u nunamu B Bo3pacrte ot 14 o 18 ner (ct. 26 I'K), ocHoBanus
OorpaHMuEHUs IIpaBa rpakJaHuHa B Bo3pacte oT 14 1o 18 neT pacnopsxaTbCsi CBOUMHU JJOXO1aMU
(m. 4 cr. 26 I'K), 0COOEHHOCTH OTAENBHBIX JOTOBOPHBIX IPABOOTHOIIEHUN C Yy4acTHEM
HecoBepmieHHONeTHUX (m. 1 cr. 575 TIK), wuMylIecTBEHHYI0O OTBETCTBEHHOCTb IO
obs3atenscTBaM M3 npuunHeHus Bpena (cr. cr. 1073, 1074 T'K), ocobeHHOCTH HacenoBaHUS
HECOBEpIUIeHHONIETHUM pebdeHkoM (cT. cT. 1166, 1167 I'K), perymupyer clenku ¢ XUIbIMH
MIOMEILEHUSAMH, TJIe MPOXKUBAIOT HecoBepuieHHoaeTHHE (1. 4 cT. 292 I'K), n t.n. Kpome Toro,
UMYILECTBEHHbIE OTHOLICHHS C y4acTHEeM peOeHKa perysiupyeT >KUIHIIHOE 3aKOHOJATeNbCTBO,
3aKOHOJATEIbCTBO O MPaBe COLUATBLHOTO 00eCIIeYeHHUS.

5. Ha moxer, cormacHo m. 2 cr. 13 CemeliHoro koaexkca P® mnpu Hanmuuu
YBOKUTEIBHBIX IMPUYUH OPraHbl MECTHOTO CaMOYIpPABIECHUS IO MECTY JKUTENbCTBA JIMIL,
JKENaloIIUX BCTYNUTh B Opak, BIpaBe MO MPOChOE NAaHHBIX JIMI[ pa3pelinuTh BCTYNMUTHh B Opak
JIMIIaM, TOCTUTIIIUM BO3pacTa IECTHAIIATH JIeT.

! CemeitHoe nipaBo, YueOHuUK, 4-¢ u3nanue, nox penakuueii [1.B. KPAIIEHHHUKOBA



Opnobpenue ponuteneil He TpeOyeTcs, HO OpraHbl OMEKH U TMOMEYUTETHCTBA MOTYT
3aMpPOCUTh YBAXHUTEIBHOCTh NPUYMH JUIA BCTYIUICHHS B Opak (IEepedyHs YBaXUTEIbHOCTU
NPUYHH HET, B KAKIOM PErHoHe OpraHbl ONEKH CAMOCTOSTEIHHO PELIaroT JAaHHBIH BOIPOC — B
TOM 4Hcie (PAaKTUIECKOE COBMECTHOE MTPOKUBAHUE TPAXK/IAH).

[Tponetypa sSMaHCHIIAIIUK CYILIECTBEHHO OOJIETYHUT PEUICHNE JaHHOTO BOTIPOCa.

6. Cr. 11 HamoroBoro koaekca P®: uHauBUIyaldbHbIE MNPEANPUHUMATEIA -
bu3MYecKrue JUIa, 3apEeTUCTPUPOBAHHBIC B YCTAHOBJICHHOM TOPSJKE U OCYIIECTBIISIONINC
MPEANPUHUMATEIIBCKYIO  JICITEIbHOCTh 03 00pa3oBaHUsS IOPUIUYECKOTO JIMIA, TJIaBbI
KPECThSAHCKUX ((hepMEPCKHX) XO3SIHCTB.

Bozpact 151 Bo3mMoxkHOM peructpauuu B kauectse UII — ¢ 14 ner.

B coorBerctBum ¢ momn. "3" m. 1 cr. 22.1 ®eaepanpHoro 3akona ot 08.08.2001 N 129-
®3 "O rocymapCTBEHHOM pEruCTpallMi  IOPUAUYECKUX JIMIl W HWHIUBHIYAIbHBIX
OpeaIpuHAMATENICH'") I perucTpaud  HEOOXOAMMO  NPEIOCTaBHTh  HOTAPHUAIBHO
YIOCTOBEPEHHOE COTJIaCUE€ POJUTENIeH, YCHIHOBUTENEH WM TOMEYHUTENss Ha OCYIIECTBICHUE
NPEeIPUHUMATEIBCKON N1eATeIbHOCTH (U3MUECKUM JIUIIOM, PETUCTPUPYEMBIM B KauecTBE
WHAUBUAYAILHOTO MpeINpUHUMATENsS], JIMOO KOMHS CBHUAETENbCTBA O 3aKIOYEHHU Opaka
(bU3NYECKUM JTUIIOM, PETUCTPUPYEMBIM B Ka4ECTBE MHIUBUAYATHHOTO MPEANPUHUMATENS, TUO0
KOIUSI PENICHHsI OpraHa OIEKU M TOMCYUTEIILCTBA WM KOIMHS PEIICHUs cyda 00 OOBSBICHHUH
(U3UYECKOro JIMIA, PETUCTPUPYEMOTO B KAueCTBE HWHIMBHAYAIBHOTO MPEAIPUHUMATENS,
MTOJTHOCTBIO JICECITIOCOOHBIM.

7. Ha, Bozaukino. Cornacuo m. 3 ct. 60 CemeitHoro konekca PD pebeHok mmeeT
paBo COOCTBEHHOCTH Ha JOXOJIbI, MOMYUYEHHBIE UM, UMYIIIECTBO, TOJyYEHHOE UM B JIap WJIH B
MOpsIZIKEe HACTEIOBaHUs, a TaKkKe Ha JII000Ee Jpyroe MMYIIEeCTBO, MPHOOPETEHHOE Ha CPEeCTBa
pebeHka.

8. [lonsiTve 3aBemaHvs B OTEYECTBEHHOM IIpaBe MPAKTHUYECKH HE MEHSETCA C
TEUYEHHEM BPEMEHM ¥ B CBSI3W C H3MEHEHHWEM 3aKoHoJaTelbcTBa. KoOHEYHO ke, ero
"HaroHeHWe", Kak IOPUIAMYECKOE, TaK M TMPAKTHYECKOE, TpaHCPOPMUPYETCS BCIEH 3a
HSKOHOMHUYECKUMHU W OCOOEHHO TMOJIMTUYECKMMHU TMpoueccamu. Ho 3aBemanue - 3T0 Bcerma:
JUYHOE PACHOpSKEHHE JEeCOCOOHOTO TpakIaHWHA Ha CIy4ail CMEpPTH MO TIOBOJY €ro
UMYIIECTBEHHBIX MIPaB M 00S3aHHOCTE; OJHOCTOPOHHSIS CAETKA; HOTapUaIbHO YIOCTOBEPEHHAS
caenka auO0 MpUpaBHEHHAs] K TakoBbIM. Hanboliee ynauHoe omnpeneneHue 3aBellanus, Ha Hall
B3I, coaepxkanoch B cT. 422 'K PCOCP 1922 r.: "3aBemanueM OpU3HAETCA CAEJIAHHOE
JUIIOM B TUCBMEHHOU (hOpME pacTopsiKEHUE HA CIIydail CMEPTH O MPETOCTABICHUH UMYIIIECTBA
OJTHOMY WJTH HECKOJIBKUM OTIPEICTICHHBIM mmnam”.?

IT. 1T cr. 1118 I'paxxmanckoro kogekca P®D: pacnopsauTbcsi MMYIIECTBOM Ha Ciydaid
CMEPTH MOXHO ITyTEM COBEPIICHUS 3aBEIIAHUS WM 3aKIIOYEHUS HACIEICTBEHHOTO JOTOBOpA.
3aBenianue MOXKET OBITh COBEPIIEHO TPaKJAaHMHOM, 00JaJal0IUM B MOMEHT €ro COBEpIICHHS
JEecmocOOHOCThI0 B TMOJHOM oObeMe. 3aBellaHue JOJDKHO OBITh COBEPIICHO JIMYHO.
CoBeplieHue 3aBelllaHus U 3aKJIIOUYEHHE HACIEACTBEHHOTO JOTOBOpAa Uepe3 MPEICTaBUTEINS HE
JOTTyCKAIOTCS.

2 Hacnencreennoe npaso, YueOHUK, 3-¢ usnanue, noxa peaakuueii [1.B. KPAIIEHMHHUKOBA



9. a). oOpaTUTbCsl B OpPraH ONCKH W IOMEYUTENBCTBA Ul MOJYYCHHs pa3pelleHus] Ha
Opax.
0). MPOUTH MPOLEAYPY SMAHCUTIAIIH.

II. 1 cr. 27 TIpaxkpanckoro koxaekca P®: HeCcOBEpUIEHHOJIETHUM, JOCTUTIIMH
HIECTHAJIATH JIET, MOXKET ObITh OOBSBJICH IMOJHOCTHIO J€ECIIOCOOHBIM, €Clii OH paboTaeT Mo
TPYZIOBOMY JIOTOBOPY, B TOM YHUCJIE MO KOHTPAKTY, WIH C COIVIACHUS POAUTENIEH, YChIHOBUTEIEH
WJIU TOTIEUUTENS 3aHUMAETCS IPEIIIPUHUMATEIBCKON JEATENbHOCTBIO.

OObsBIEHNE HECOBEPIICHHOJETHETO TIOJHOCTBIO  JEECIOCOOHBIM  (SMAaHCHITAIIHS)
IIPOU3BOJUTCS IO PEILICHUIO OpraHa ONEKH M IOINEYUTENbCTBA - C COrJlacusi 000MX pOAUTENEH,
YCBIHOBUTEJIEH WM MONEYUTENS IM00 NPU OTCYTCTBUM TAKOI'O COIJIACHUS - IO PELLIEHUIO Cy/a.

B). OOpaTUTBhCS B Cyl C TpeOOBaHMEM O MPHU3HAHWUHU CHEIOK HENEHCTBUTEIBHBIMH II0
OCHOBaHUSIM:

B coorBerctBun co cr. cr. 45 u 46 Koucturyuuu Poccuiickoit ®enepauuu,
rapaHTUPYIOUIUX TOCYIapCTBEHHYIO, B TOM UHUCIE CyIe0HYI0, 3alIUTy MpaB U cBOOO] YeIoBeKa
u rpaxnanuHa B Poccuiickoit denepanuu, B ciaydae HapyLIEHHs IPaB HECOBEPLICHHOJIETHHUX
TaKHe MpaBa MoIekaT Cy1eOHOM 3alUTe U BOCCTAHOBJICHUIO 110 OCHOBAHUSAM U B IIpoOLEaypax,
MIPEAYCMOTPEHHBIX 3AKOHOM.

Cormacio n. 3 cr. 60 CK P® mnpu ocymecTBieHUM POAUTENSIMU MPABOMOYMI IO
VIpPaBICHUIO HMYILECTBOM peOeHKa Ha HHUX paCHpOCTPAHSIOTCA MpaBuia, YCTAaHOBICHHBIC
FPAKJIAHCKUM 3aKOHOJATEJIbCTBOM B OTHOUIEHUHM PACIOPSIKEHUS MMYILIECTBOM IOJOIEYHOIO
(ct. 37 T'K PD).

B coorBerctBun ¢ m. 2 cr. 37 'K PD onekyn He BmpaBe 0Oe3 NpeaBapUTEIbHOIO
pa3pelleHusl Oprala ONeKH U MONEYUTEIbCTBA COBEPILATh, a MIONEUUTEND - 1aBaTh COIIacUE Ha
COBEpILEHHE CHENOK IO OTUYXKACHUIO, B TOM 4YHClIe OOMEHy WM JapeHHI0 HMYIIEeCcTBa
MOJIOTIEYHOT 0, Claue ero BHAeM (B apeHay), B 0€3B03Me3/IHOE M10JIb30BAaHUE WIIM B 3aJI0T, C/IEJIOK,
BJIEKYILUX OTKAa3 OT IPUHAJIEKAIINX TOJOTIEYHOMY TIPaB, Pa3ell €ro UMYIECTBA WIN BbIAEI U3
HEero Jojiell, a TaKkKe JHOObIX JPYTuX CHENOK, BIEKYIIMX YMEHbIICHHE HMYIIEeCTBa
MOJIONIEYHOTO.

AHanoruyHbIe TOJIOXKEHHs cojepxkarcs B cT. 21 denepanbHOro 3akoHa OT 24 arpens
2008 r. N 48-®3 "OO0 omneke u MONeYUTENbCTBE" .

JlaHnHble MpaBOBBIE HOPMBI HANpaBJIEHbl Ha OOECHEUEHUE MpaB U 3aKOHHBIX MHTEPECOB
HECOBEPIICHHOJIETHUX MPHU OTUYXKACHUH MTPUHAIIEKAET0 UM HMYILECTBA.

Cr. 168 I'paxxnanckoro xoaekca P®: 1. caenka, Hapymaromas TpeOOBaHUS 3aKOHA WU
MHOTO IIPaBOBOIO aKTa, SBJISETCS OCHOPUMOM, €Clii U3 3aKOHAa HE CIIEAYeT, YTO JOJIKHBI
MPUMEHSTHCS IPYTHUe MOCIEACTBHS HAPYLIEHUS, HE CBSI3aHHbIE C HEIEHCTBUTEILHOCTBIO CIEIKH.

OtcyTcTBHE cOIJIacHs Ha COBEpPIIEHHE CHEJIOK CO CTOPOHBI OpraHa OHeKu U
MOTIEYUTENIbCTBA SBIISETCS OCHOBAHUEM JIsl IPU3HAHUS CAETIOK HeleHCTBUTEIbHBIMHU.

2. Cnenka, Hapymaromasi TpeOOBaHMs 3aKOHA MJIM MHOTO MPABOBOTO aKTa M IMPH 3TOM
HocATaoNIas Ha MyOIUYHbIE HHTEPECHl TM0O0 MpaBa U OXpaHsAEMbIe 3aKOHOM MHTEPEChl TPEThUX
JUL, HUYTOXKHA, €CIM W3 3aKOHAa HE CIENYeT, YTO TakKas CHEIKa OCIHOpUMa WU JOJIKHBI
IPUMEHATHCS IPYTHUE MOCIEACTBYSI HAPYLLIEHUS, HE CBSI3aHHBIE C HEIEHCTBUTEIBHOCTBIO CIEIIKH.

r). CormnacHo ct. 56 Cemelinoro koaekca P® m. 1. PeGeHOk mMeeT mpaBo Ha 3allUTy
CBOHX IIpaB U 3aKOHHBIX HHTCPCCOB.

3amuTa MpaB M 3aKOHHBIX WHTEPECOB peOEHKa OCYIIECTBISCTCS POAUTENSIMH (JIMIIAMH,
UX 3aMEHSIOIINMH ), OPTaHOM OIEKH U TOTEYUTENILCTBA, IIPOKYPOPOM U CYIOM.



HecoBepuieHHoneTHrid,  OPU3HAHHBIA B COOTBETCTBUU  C 3aKOHOM IMOJHOCTBIO
JICECIIOCOOHBIM 10 JIOCTIDKEHHSI ~ COBEPILICHHOJIETHS, HMMEET NPaBO CaMOCTOSITEIHHO
OCYILECTBIISITH CBOM IpaBa U 005S3aHHOCTH, B TOM YHCIIE IPABO HA 3aIIUTY.

m. 2. PeOeHOK MMeeT mpaBo HA 3AMIUTy OT 3JIOYMOTPEOJICHHA CO CTOPOHBI POTUTENCH
(J1M11, UX 3aMEHSIOIINX).

IIpy HapymieHuuM npaB M 3aKOHHBIX MHTEpPECOB peOEHKAa, B TOM YHCIE IIpU
HEBBINOJIHEHUM WJIM I[P HEHAJUIEKAIIEM BBIIOJHEHUM pPOIUTENIAMU (OJHUM M3 HHX)
00s3aHHOCTEHl 10 BOCHHTaHUIO, 00pa3oBaHMIO pebeHka au00 TpU  3JI0yNOTpeOICHUN
POIUTENBCKUMU TIpaBaMH, pEOCHOK BIIPAaBE CaMOCTOSITENBLHO OOpalarbcsl 3a UX 3alIUTOM B
OpraH OIEKHU U MOIEYUTEIbCTBA, a 10 JOCTUKEHUH BO3pacTa YEThIPHAALATH JIET B CY/I.

Omeemul Ha nPOUECCYATLHYIO YACHb

Mameeii oopamuncsa 6 cyo ¢ uckom 06 ocnapusanuu 002080pa apenovt. Cyo uckoeoe
3asaenenue Mameesn ne RPUHATL, OCHAGUII €20 0e3 08UNCEHUA, YKA3A8 HA MO, YMO 8 3auiumy
unmepecos Mamees 007134cHbL 0OpAMUMBCA €20 POOUN .

10. Onpeneanrte, Kakoi cya (apOMTPaXKHbIH WJIN O00IIEH IOPUCAUKINH) JTOJIKEH
paccmaTpuBaTth TpedoBaHue MaTBes.

B nannom ciiydae BBIOOpP KOMIETEHTHOTO CyJa JOJDKEH OBITh OCYIIECTBICH MEXKIY
cylamMu OOIIel IOPUCAUKIIUN U apOUTPAKHBIMU CyIaMH (MEXKCUCTEMHAs TIOJICYTHOCTb).

MesxcucreMHasi TMOACYIHOCTh OIpenesieTcss B COOTBETCTBUM C TIpaBHJIaMu CT.27
ApbutpaxkHoro mporeccyanbHoro koaekca P® wu cr.22 ['paxknaHcKoro mpoleccyaibHOro
kogekca PD. Kpurepun /is pasrpaHUueHUs MEXIy JAHHBIMU CyJAaMH KOMIIETCHIIMU: XapaKTep
CIIOPHOTO NMPABOOTHOILIEHUS U CYOBEKTHBII COCTaB.

Martseii, kak cieayeT U3 yCIOBUN 3aJaud, MOJTYYuI O(PUCHOE TOMEIICHHE B MOPSJIKE
HaCJIEJOBaHMsI, TO €CTh JUISi HEro S5TO HMMYIIECTBO HE CBS3aHO C MPeANPUHUMATEIbCKON
nesTeNbHOCThI0. Takke cineayeT oOpaTuTh BHMMAaHME Ha TO, YTO TpakJaHE MOTYT OBbITh
cyObeKTaMu apOUTpaKHBIX MPOLECCYalIbHBIX IMPABOOTHOLIEHUM TOJBKO B CIIy4asX HpPSIMO
PEeyCMOTPEHHBIX 3aKOHOM. Kakux-mmbo uckitodeHui u3 oOLMX MpaBuil JJs OCIIApUBaHUS
JIOTOBOPOB B JIAaHHOM CHUTYyallMM HE MpeaycMoTpeHo. Takum oOpa3om, TpeOoBaHUE MOJJIEKUT
PacCMOTPEHHIO B CyJe oOmied FOpUCAUKIMU U HE OTHOCHUTCS K KOMIIETEHIIMH apOUTPa)KHOTO
cyna.

11. Pemure BONpocsl 0 npoueccyaJbHOi NpaBo- U AeecnnocodHocTu Marsest.

IIponeccyanbHast mpaBo- U A€eCOCOOHOCTh JOJKHA OMPEENAThCS MO MpaBuiaM cT.37
[TIK P®. B coorBerctBum ¢ 4.3 c1.37 I'TIK P® «mpaBa, cBOO6OABI U 3aKOHHBIE HWHTEPECHI
HECOBEPIICHHOIIETHUX B BO3pacTe€ OT YETHIPHAALATH /0 BOCEMHAJUATH JIET 3allMIIAIT B
npoliecce UX 3aKOHHbIe mpeacTaBuTenu. OnHako cyj o0s3aH MPHUBIEKAaTh K YYaCTHIO B TaKUX
JIeJlax CaMHX HecoBeplleHHoJeTHUX». B coorBerctBun xe ¢ 4.4 cr.37 I'TIK P® «B cnyyqasx,
IPEIYCMOTPEHHBIX (efepabHbIM 3aKOHOM, IO JeJlaM, BO3HHUKAIOIIUM U3 TPaXJTaHCKUX,
CEMEMHBIX, TPYAOBBIX M HWHBIX IPAaBOOTHOIIECHUIN, HECOBEPLICHHOJETHHE B BO3pPacTe OT
YeThIpHAIIATH 0 BOCEMHA/IIATH JIET BIIpaBe JIMYHO 3alllMINATh B CyJie CBOM IpaBa, CBOOOIBI U
3aKOHHbIE MHTepechl. OJHAKO Cyx BIIpaBe NPUBIEYb K YYaCTHIO B TaKUX J€laX 3aKOHHBIX
IIPEJICTaBUTENIEN HECOBEPILIEHHOIETHUX .

Takum 00pa3oM, BO3ZHHMKAaeT BOMNPOC, BIIpaBe Ju MaTBell caMm 3aluIlaTh CBOU IpaBa B
cyae?

B cootBerctBUM co c1.56 CK P® «mpu HapylieHuM TpaB U 3aKOHHBIX HWHTEPECOB
peGeHKa, B TOM YHCIIe NTPU HEBBIOJHEHUN WM NIPU HEHAUIEXKAIEM BBIIIOJHEHUN POIUTEISIMU
(omaMM W3 HUX) OOS3aHHOCTEH 110 BOCIHTAHHIO, OO0pa3oBaHWIO peOeHKa MO0 TIpHU



3JI0YMOTPEOJICHUN POJAUTEILCKUMH TIpaBaMy, PEOCHOK BITpaBE CaMOCTOSITEIIPHO OOpamaThes 3a
WX 3alIUTON B OpraH OMEKU U MONEUYUTENHCTBA, a M0 JOCTUXKEHUU BO3PACTa YEThIPHAIATH JIET B
cyn». IlockonbKky B JJaHHOM cllydyae pOAMTENIM JIEUCTBOBAIM MPU 3AKIIOUEHUM JIOTOBOpa Kak
3aKOHHBIC TMPEJICTABUTENIM PEOCHKA, pPACIOPSIUBIINCE OT WMEHH HECOBEPIICHHOJIETHETO
MPUHAJISKALUM €My UMYILIECTBOM HE B HHTEPECAX HECOBEPIICHHOJETHET0, B COOTBETCTBUHU K€
co ct.64 CK P® «ponurenu SBISIOTCS 3aKOHHBIMU MPEJICTABUTENSIMU CBOUX JAETe u
BBICTYNAIOT B 3al[UTy MX NPaB U HHTEPECOB B OTHONICHHSX C JIFOOBIMU (DU3MYECKHUMH U
IOPUIMYECKUMU JIMIIAMH, B TOM YHUCJIE B CyJaX, 0€3 crenuaibHbIX MOJHOMOYHI», HO B JAHHOM
cy4yae pOAMTENM JEUCTBUH IO 3alllMTE MPaB HECOBEPUICHHOJIETHETO HE MPEANPUHUMAIH, YTO
MOKHO paccMaTpuBaTh Kak 3moyrnorpebneHue. ClieoBaTenbHO, BO3MOXXHO MPHMEHEHHE 4.4
ct.37 I'TIK P® u camocrostenpHOE NpeabsBICHHE HCKa MaTBeeM, a B JallbHEHIIEM U
CaMOCTOSTEIIbHOE y4acTHE €T0 B IIpoliecce. Y4acTHe K€ POJUTENICH B 3TOM IIPOIIECCE B KAYECTBE
3aKOHHBIX MIPEACTABUTENEH CIIEYyEeT UCKIOUYUTh B COOTBETCTBUU ¢ 1.2 ¢T.64 CK P®D: «poaurenn
HE BIIPaBE MPEJCTABIATh MHTEPEChI CBOMX JETEH, €CIIM OPraHOM ONEKH M ITONEYUTEIIHCTBA
YCTaHOBJIEHO, YTO MEX]y MHTEPECaMH POJUTENeH U JeTeil UMEroTcs mpoTuBopeuns. B ciyuae
pa3HOTIacHii MEXy POJUTENAMU M JETHbMH OpraH OMEKH U MOMEYUTENHCTBA 00s13aH Ha3HAUUTH
MIPEACTABUTEIS JIJIs 3AIUTHI TIPAB M MHTEPECOB JIETEH».

12. KTo0 nos1:xeH ObITH NpUBJIEYEH B KaUyeCcTBe OTBETYMKOB 10 HCKY MaTBes.

OTBeTYUKOM  SIBISIETCS CYOBEKT CIIOPHOTO  MAaTE€pPHAIbHOTO  MPABOOTHOIICHUS,
HapyLIAKMKUA WK MOCATAOUIMN Ha MpaBa, OXpaHseMble 3aKOHOM MHTEpEeChl UCTUA. B 1aHHOM
cinydae TpeboBaHue MatTBest HalpaBlIeHO Ha OcnapyBaHue (WK MPU3HAHUE HEIEHCTBUTEIHHBIM)
JIOTOBOPA apeHbl, KOTOPBIM, AEHCTBYS OT UMEHU MaTBes, 3aKIIOUHIM €ro poauTesn. Poaurenn
B OTOM CJIy4a€ BBIMOJHSIN (DYHKIIMIO 3aKOHHBIX TIpeIcTaBUTeNe MatBesi, CleI0BaTelbHO,
MOCKOJIBKY CyOBEKTaMH JAaHHOTO CIIOPHOTO MPaBOOTHOIIEHUS SBJISIIOTCS MaTBei u apeHaaTop,
TO OTBETYMKOM B JaHHOM ciy4yae OyAeT apeHAarop, Kak CyOBeKT, HEMOCPEICTBEHHO
Hapymaromuii npasa Matses. Pogurenu B kauecTBe OTBETYHUKOB 10 TAHHOMY MCKY MPUBJICUECHBI
OBITH HE MOTYT.



Kirouu k 3a1aHu10 3aKJII09UTeIbHOTO0 3Tana OJIuMnuaabl o TpyA0BOMY NpaBy

Kpurtepun onenkn

1 Bompoc

TpyaoBoe oTHOLIEHUE

I'pa:k1aHCKO-NIPaBOBOE OTHOIIEHHE,
CBSI3aHHOE C MPUMEHEeHUEeM TpyAa

OCHOBHbIC

Tpyn HOCUT HE CaMOCTOSITENIbHBIN XapaKTep

Tpyn HOCUT caMOCTOSITENBHBIN XapakTep

[TonunHeHNEe BHYTPEHHEMY TPYIOBOMY
pacrnopsaKy, COOII0AeHHE peKUMa TpyJa U

CaMocTosiTeIbHOE YCTaHOBJIEHHUE BPEMEHU
paboTsl

OTAbIXa

JIndyHOE BBINOJHEHUE pa6OTLI Bo3M0XHBI OTHOIIICHUS cy6nonpﬂz[a

[Tpeamer noroBopa — cam mpouece Tpyaa [Tpeamer noroBopa - pe3ysbTaT Tpyaa

Breimonnser OIIPCACIICHHYTO pa60Ty, Bremmonnser J'IIO6YI-O HC 3alIPpCHICHHYTO

00YCIIOBJICHHYIO TPYAOBOH (hyHKITHCH 3aKOHOM padoTy

[TomunHenune paboTHHKA pabOTOAATEITIO CtopoHbI Bceria paBHbI

BTOPOCTCIICHHLIC

PerHHpHaH 3apa60THa;1 jiaTa PazoBoe BO3HArpaxXacHue 3a TpyA

MaTepI/IaJ'IBHaﬂ OTBETCTBCHHOCTbD I/IMYHICCTBCHHaSI OTBETCTBCHHOCTH

Oxpana Tpyna HET

COHI/Ia.TII)HBIG JIbI'OTHI U TapaHTHUU

2 Bonpoc

Mexny CronspoBbiM U [lnoTHUKOBEIM u QupMoil «Jlyra W ONHUHBD) BO3HHUKIU
rPaKJIaHCKO-TTPAaBOBbIE OTHOLIEHUSI.

1. OrcyrcTBYeT AOTOBOPEHHOCTh O JIMYHOM BBIMOJTHEHHUU OMPENEICHHON TpPYHAOBOM
¢dbyaknuu. Tak w3 ycrnoBui 3amaun HE CIEAYyeT, YTO AUPEKTOp (UPMBI JOTOBOPHICS CO
ConsipoBbIM, 4YTO OT OyIeT JIMYHO BBINOJHATh ONPEJCICHHYI0 paboTy, aHaJIOrMyHas
JIOTOBOPEHHOCTh OTCYTCTBYeT W y IlmoTHukoBa. JlOrOBOPEHHOCTh, MIOCTUTHYTas MEXIY
CronsipoBeiM U [11O0THUKOBBIM O MPOBEIEHNUN PEMOHTA, MOTJIa OBITH pealn30BaHa MOCPEICTBOM
3aKIJII0YEHUs JOroBopa cyonoapsa.

2. IIpemmerom moroBopa BEICTYIIAET pe3yNbTaT TPYAA, a HE TPOIIEeCC TPya.

3. PabGoTta BBHIMONHSJIACH B BHIOpAHHOE WCIOTHHUTENSIMUA BpeMs, 0e€3 TMOJYUHEHUs
YCTaHOBJICHHOMY PEXHUMY TpyZa B OpraHu3alluu.

4. IlomyueHre MaTepUaJIOB JJIsl IPOBEICHUS PEMOHTA Ha CKJIaje (GPUPMBI, OTHO3HAYHO HE
YKa3bIBAa€T Ha HAJMYME TPYIOBBIX OTHOLIEHWI, TaK KaK [0 HOpMaM Ipa’KJaHCKOro mpasa (CT.
713 T'K P®D) B03MOXHO BBITIOJIHEHHE pa0OTHI C MCIOJb30BAaHUEM MaTepHalla 3aKa3unKa.



3 Bonpoc

Cr. 19.1 TK P® IlpusHaHue OTHOLIEHUI, BO3HUKIIMX HAa OCHOBAaHUU TIPaXJAAHCKO-
IIPaBOBOI'0 JOI'0OBOPA, TPYAOBBIMU OTHOIIEHUSIMU MOKET OCYILECTBIATHCS:

- JINLOM, HMCIOJb3YIOIIUM JIMYHBIA TPYA U SIBISIIOIIMMCS 3aKa3UMKOM I10 YKa3aHHOMY
JIOTOBOPY, Ha OCHOBAaHUM IMCBMEHHOIO 3asBICHMsS (DU3MYECKOrO JIMIA, SBISIOIIErOCs
UCIIOJIHUTEJIEM 110 YKa3aHHOMY JIOTOBOPY

- B ciy4ae, eciu (U3MYECKOE JIMIO, SBJSIOLIEECS HCHOJHUTEIEM II0 YKa3aHHOMY
JIOrOBOPY, 00paTUIIOCh HEMOCPEICTBEHHO B CYII;

- CYJOM II0 MaTepuanaM (JOKyMEHTaM), HallpaBJIEHHbIM I'OCYJapCTBEHHON MHCIEKIUEH
TPyZa, UHBIMU OpTaHaMH U JIUIIAaMH, 00J1aJal0IIUMU HEOOXOAUMBIMHU IS 3TOTO TOTHOMOYHSIMU
B COOTBETCTBUHU C (pe/iepaibHbIMU 3aKOHAMU

Heyctpanumble COMHEHUS P PAaCCMOTPEHHUM CYIOM CIIOPOB O IPU3HAHUM OTHOLIEHMI,
BO3HHUKIIMX HAa OCHOBAaHMM T'Pa)XJIaHCKO-IIPABOBOIO JIOTOBOPA, TPYAOBBIMU OTHOILEHHUSIMHU
TOJIKYIOTCS B II0JIb3y HAIMYHSI TPYAOBBIX OTHOLICHUH.

Bonpoc 4 (cpasxicoanckuii npoyecc). Pacuugpposxa.

Mozym nu 0vimv 63vICKaHbl 8 NOPAOKE NPUKAZHO20 NPOU3BOOCMEA CHOPHbBIE CYMMbl
603Hazpa)coenusn 3a mpyo?

B coomsemcmeuu co cm.122 I'pasxcoanckoeo npoyeccyanvnoz2o kooekca P® 6 nopsoke
NPUKA3HO20 NPOU3BOOCMBA MO2YM OblMb 83bICKAHbL:

- HAYUCIeHHble, HO He BblNJlaueHHble paDOMHUKY 3apabomuas niama, CyMmuvl ONIaAmbl
omnycKa, eviniamsl HPU YEOIbHEHUU U (UlU) UHbIE CYMMbl, HAYUCTIEHHble PAOOMHUKY (a03.6
cm.122);

- UHble CYMMbL, eciu mpebo8aHue OCHOBAHO HA COelKe, COBEPULEHHOL 8 NpPOCMOl
nucomerHou ghopme (a63.3 cm.122).

Ilockonvbky omnowenus K8aUuGUYUpPoB8aHvl KAk epaicoOaHcKo-npasosuvle, Mo 83blCKaHue 8
nopsiOKe NPUKA3HO20 NPOU3BOOCEA BOZMONCHO, HO NPU YCI08UU, YMO 002080p ObLI 3AKII0UEH 8
nucbMeHHOU opme u pazmep 83vickugaemvlx cymm ne npesviuwiaem 500 000 pyoneu (u.1 cm.121
I'TIK P®).



